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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter |—Civil Service Commission
PART 213—EXCEPTED SERVICE
U.S. Civil Service Commission

Section 213.3170 is amended to show
that the position of Chairman, Federal
Prevailing Rate Advisory Committee is
under Schedule A.

tive November 27, 1972, paragraph
(b) is added to §213.3170 as set out
below.
§213.3170

sion.

U.S. Civil Service Commis-

. » . » -
(b) Chairman, Federal Prevailing
Rate Advisory Committee.

(5 USC. 3301, 3302, E.O. 10677, 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIVIL SERV~
1CE COMMISSION,
JAMES C. SPrY,
Ezecutive Assistant
to the Commissioners.

|FR Doc.72-20860 Filed 11-29-72;8:52 am]

(SEAL

PART 213—EXCEPTED SERVICE
Treasury Department

Section 213.3305 of Schedule C is
amended to reflect the following title
change: From Confidential Assistant to
the Under Secretary to Confidential As-
Sistant to the Deputy Secretary.

Effective on publication in the FEbERAL
REGISTER (11-30-72) , §213.3305(a) (15)
isamended as set out below.

§213.3305 Treasury Department.
‘@) Office of the Secretary. * * *

(15) One Confidential Assistant to the
Deputy Secretary,

» * . -

8 US.C. 3301, 3302, E.0. 10577: 8 CFR 1954-
58 Comp p. 218) '
Unitep States Crvi Serv-
ICE COMMISSION,
JAMES C. Sery,
Ezrecutive Assistant
to the Commissioners.

FR Doc.72-20572 Filed 11-29-72;8:50 am]

[sear]

PART 213—EXCEPTED SERVICE
Department of the Interior

Section 213.3312

k ; . of Schedule C is
;‘r’:;litd to reflect the following title
R From Special Assistant to the
wistant Secretary for Pish and Wildlife

and Parks to Deputy Assistant Secretary
for Fish and Wildlife and Parks.

Effective on publication in the FEDERAL
REGISTER (11-30-72), subparagraph (5)
is amended and subparagraph (41) is
added to paragraph (a) of § 213.3312 as
set out below.

§213.3312 Department of the Interior.

(a) Office of the Secretary. * * *

(5) Three Special Assistants to the
Assistant Secretary for Fish and Wildlife
and Parks and one Confidential Assistant
(Administrative Assistant) to each of the
four Assistant Secretaries for Mineral
Resources, Public Land Management,
Water and Power Development, and Fish
and Wildlife and Parks.

* . * * »

(41) One Deputy Assistant Secretary
for Fish and Wildlife and Parks.

(5 U.S.C. 3301, 3302, E.O, 10577; 3 CFR 1954
58 Comp. p. 218)

Un1TEp STATES CIVIL SERV-
1CE COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.72-20570 Filed 11-20-72;8:490 am]

[sEAL]

PART 213—EXCEPTED SERVICE

Small Business Administration

Section 213.3332 of Schedule C is
amended to reflect the following title
changes: From Principal Special Assist-
ant to the Administrator to Executive As-
sistant to the Administrator and from
Confidential Assistant to the Principal
Special Assistant to the Administrator to
Confidential Assistant to the Executive
Assistant to the Administrator.

Effective on publication in the FEDERAL
REcISTER (11-30-72), paragraphs (m)
and (n) of § 213.3332 are amended as set
out below.

§ 213.3332 Small Business Administra-
tion.

- . - » -

(m) One Executive Assistant to the
Administrator.

(n) One Confidential Assistant to the
Executive Assistant to the Adminis-
trator.

(6 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954
58 Comp. p. 218)

UniteEp StaTeEs CIrvin SERv-
1ICE COMMISSION,
James C. Spry,
Ezecutive Assistant
to the Commissioners.

[FR Doc.72-20571 Filed 11-29-72;8:50 am|

[sEAL]

PART 213—EXCEPTED SERVICE

Office of Economic Opportunity

Section 213.3373 of Schedule C is
amended to reflect the following title
changes: From one Special Assistant and
two Confidential Assistants to the As-
sistant Director for Research, Plans, Pro-
grams, and Evaluation to one Special As-
sistant and two Confidential Assistants to
the Assistant Director for Planning, Re-
search, and Evaluation.

Effective on publication in the FPEDERAL
REGISTER (11-30-72), subparagraphs (8)
and (16) of paragraph (a) of § 213.3373
are amended as set out below.

§213.3373 Office of Economic Oppor-
tunity.
(a) Office of the Director. * * *
(8) One Special Assistant to the Assist-
ant Director for Planning, Research, and
Evaluation.

- * - » -

(16) Two Confidential Assistants to the
Assistant Director for Planning, Re-
gearch, and Evaluation.

. . Ld . -

(6 U.S.C. 8301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

Uni1TED STATES CIVIL SERV-
1IcE COMMISSION,
James C. SPry,
Ezecutive Assistant to
the Commissioners.

[FR Doc.72-20573 Filed 11-28-72;8:50 am|

Title 7—AGRICULTURE

Chapter Il—Food -and Nutrition
Service, Department of Agriculture

FOOD STAMP PROGRAM
Miscellaneous Amendments

Notice of proposed rule making was
published in the FEDERAL REGISTER on Au-
gust 25, 1972. The notice set forth a pro-
posal to amend the regulations governing
the food stamp program to (1) provide
that the salary and travel costs of the
person who prepares the official record of
hearings held at the request of house-
holds may, in part, be paid to the State
agency by the Food and Nutrition Serv-
ice, (2) allow State agencies to make di-
rect refunds to any recipients over-
charged for their coupon allotment, (3)
allow State agencies to cooperate with
Federal, State, and local investigative
agencies which are investigating sus-
pected violations of the Food Stamp Act
or program regulations; and (4) provide
that court-ordered support and alimony
payments will be deducted from income

[SEAL]
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in determining eligibility and basis of
issuance.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections regarding the
proposed amendments. The great weight
of the responses favored adoption of the
proposed amendments.

After consideration of all responses, the
Department has decided to adopt the
proposed amendment published in the
FepeErAL REGISTER of August 25, 1972.

In addition, the address of the office
of the FNS Southeast Region has
changed and requires correction so that
mail may be properly addressed by per-
sons or agencies desiring information
concerning the program.

Also a nonsubstantive single-word
change is required in § 272.2, paragraph
(e) (3) in the interest of clarity and to
most accurately reflect the intent of the
senfence.

The amendments are set forth below:

PART 270—GENERAL INFORMATION
AND DEFINITIONS

1. In § 270.2, paragraph (ii) is revised
to read as follows:

§ 270.2 Definitions.

(ii) “Hearing Official” means a person
or persons designated by the Agency to
act in its behalf in the conducting of
hearings under §271.1(0) of this sub-
chapter. Such persons shall not have been
involved in the action in question. Medi-
cally qualified persons who make medical
determinations or provide testimony on
medical issues in hearing proceedings
and the person who prepares the official
hearing record may also be considered
hearing officials.

. - * * »

2. In § 270.5, paragraph (b)(2) is re-
vised to read as follows:

§ 270.5 Miscellaneous provisions.

* L » L -
‘b) .- %
(2) For project areas in Alabama,

Florida, Georgia, Kentucky, Mississippi,
North Carolina, Puerto Rico, South
Carolina, Tennessee, Virgin Islands, Vir-
ginia: U.S. Department of Agriculture,
Food and Nutrition Service, Southeast
Region, 1100 Spring Street NW., Room
200, Atlanta, GA 30309.

- » - » -

PART 27 1—PARTICIPATION OF
STATE AGENCIES AND ELIGIBLE
HOUSEHOLDS
3. In § 271.1, paragraph (q) is revised

to read as follows:

§ 271.1 General terms and conditions

for State agencies,
- . . - »

(q) Refunds to households. A house-
hold shall be entitled to a cash refund
for any amount that it has been over-
charged for its coupon allotment as a
result of an error by the State agency

RULES AND REGULATIONS

in the administration of the food stamp
program: Provided, That, if the house-
hold owes a balance on a claim under
§ 271.7(d), the State agency shall offset
the amount due under this paragraph
against such balance. The State agency
shall make such refunds from funds col-
lected in payment of the purchase re-
quiremeént or from its own funds or those
of the project area, or, if no such funds
are available for this purpose, the State
agency shall request FNS to make such
refunds directly to the households. If
State agency or project area funds are
used to make refunds, FNS will credit
or reimburse the State agency or project
area therefor.

e * - * .

4. Section 271.3(¢) (1) (iii) is amended
by deleting the word “and” from (e), by
relettering (f) to become (g), and by
adding a new (f) so that (e), (f), and
(g) will read as follows:

§ 271.3 Household eligibility.

- - » » -

(¢) Income and resource eligibility
standards of other households. * * *

(1) Definition of income. * * *

(iii) Deductions for the following
household expenses shall be made:

* . » . *

(e) Educational expenses which are
for tuition and mandatory school fees,
including such expenses which are cov-
ered by scholarships, educational grants,
loans, fellowships, and veterans’ educa-
tional benefits;

(f) Court-ordered support and alimony
payments; and

(g) Shelter costs in excess of 30 per-
centum of the household's income after
the above deductions.

- . . - L

5. The relettering of the items in § 271.3
(¢) (1) dii) requires amendment of any
reference to such subdivisions elsewhere
in that section. Accordingly, the follow-
ing amendment is hereby made in § 271.3
(¢): In §271.3(¢) (1) (3) (b) (1), the refer-
ence to “subdivision (iii) ()" is amended
to read “subdivision (iii) (g)".

6. In §272.2, paragraph (e)(3) is
amended to read as follows:

§ 272.2 Participation of retail food
stores, and non-profit meal delivery
Services.

- L] - - -
(e)
(3) Credit slips or tokens shall bear
language similar to the following: “Re-
deemable only in eligible food and only
at (insert the name of the issuing store
or chain) store(s)”.

» . * - .

® 3 »

PART 272—PARTICIPATION OF RE-
TAIL FOOD STORES, WHOLESALE
FOOD CONCERNS, NONPROFIT
MEAL DELIVERY SERVICES, AND
BANKS
7. In § 2725, the second sentence of

paragraph (d) is revised and a new para-

graph (f) is added to read as follows:

§ 272.5 Participation of banks,

(d) * * * Such coupons which have
been so issued and used, as well as any
coupons which have been issued under
paragraph (f) of this section, or which
FNS believes may have been issued,
transferred, negotiated, used, or received
in violation of any provisions of this sub-
chapter or of any applicable statute, shall
at the request of any person acting on be-
half of FNS and on issuance of a receipt
therefor by such person, be released and
turned over to FNS by the bank receiving
such coupons, or by any other person to
whom such request is addressed, together
with the certificate(s) of redemption ac-
companying such coupons, if any. * **

(f) Upon the written request of Fed-
eral, State, or local governmental agen-
cies which have authority to investigate,
and are investigating, suspected viola-
tions of Feederal or State statutes relat-
ing to the enforcement of the Food
Stamp Act or the regulations issued
thereunder, the State agency may allow
households which it believes are or may
be ineligible for the program to continue
program participation and to receive and
use ATP cards and food coupons. The
State agency may allow such households
to continue participation in the program
until the earlier of (1) expiration of the
period of 90 days after such request Is
received or of such longer period as FNS,
upon request of the State agency, may
for good cause approve in a particular
case, or (2) receipt of notification from
the investigative agency that such par-
ticipation may be terminated or that the
investigation has been completed. Not-
withstanding any other provisions of this
subchapter, the State agency shall not
be liable to FNS for the bonus value of
any coupons issued to households which
the State agency allows to continue par
ticipation in the program in conformity
with the provisions of this paragraph.

(178 Stat. 703, as amended, 7 U.S.C. 201 1-2025)
Implementation will be effected by the
States in accordance with § 271.1(s).

Effective date. This amendment shgll
be effective on the date of its })L}_bll(‘alloﬂ
in the FEDERAL REGISTER (11-30-72).

RICHARD LYNG,
Assistant Secretary.

NovEMBER 24, 1972.

[FR Doc.72-20587 Filed 11-20-72;8:01 am]

Chapter Vill—Agricultural Stabilize-
fion and Conservation Service
(Sugar), Department of Agriculture

£
SUBCHAPTER H—DETERMINATION OF WAG
RATES

[Docket No. SH-295, Amdt

PART 864—SUGARCANE:
LOUISIANA

Fair and Reasonable Wage Rf"e;e
Pursuant to the of

]

provisions p’vi._ b
Sugar Act of 1948, as amended, Parv
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of Title 7 of the Code of Federal Regu-
lations, published December 28, 1971 (36
FR. 24983) (effective January 10, 1972),
is amended by revising paragraph (a) of
§ 864.23 to read as follows:

§864.23 Requirements.

A producer of sugarcane in Louisiana
shall be deemed to have complied with
the wage provisions of the act if all per-
sons employed on the farm in produc-
tion, cultivation, or harvesting work, as
provided in § 864.24, shall have been paid
in accordance with the following: .

(a) Wage rates. All such persons shall
have been paid in full for all such work
and shall have been paid wages in cash
therefore at rates required by existing
legal obligations, regardless of whether
those cbligations resulted from an agree-
ment (such as a labor union agreement)
or were created by State or Federal legis~
lative action, or at rates as agreed upon
between the producer and worker,
whichever is higher, but not less than the
following:

(1) Work performed on a time basis.
(1) Effective October 1, 1971 and remain-
ing in effect through December 31, 1971:

Class of worker Rate per hour
Harvest work:

Harvester and loader operators... 81,65

Tractor drivers, truck drivers, har-

vester bottom blade operators,

and hoist operators. ...... ...

All other harvesting workers..._.

(i) Effective January 1, 1972 and re-
ir;glgnmg in effect, through October 22,
12:"
Class of worker Rate per hour
Production and cultivation work:

Tractor driveiie oo e s L e $1.65
All other production and cultiva-
tion wWorkars. .o e 1.680
Harvest Work !
Harvester and loader operators... 1.75

Tractor drivers, truck drivers, har-
vester bottom blade operators
and holst operators__._________

All other harvesting workers.__._

. . - »

-
(Secs. 301, 408, 81 Stat. 929, as amended, 932;
1 USC. 1131, 1153)

STATEMENT OF BASES AND CONSIDERATIONS

The rede_termined wage rates con-
lained herein are issued in compliance
With the October 26, 1972, Order of the
?mtedrstates District Court for the Dis-
pnct 0f Columbia in the case of Huey

reeman, et al. v. the United States De-
partment of Agriculture, et al., Civil
Action No. 149072 and shall apply ret-
;«:tzch;\'ely' to all labor performed on or
l}‘leml October 1, 1971, in the haresst of
Bt 'i?.l Louisiana sugarcane crop and
cu“p. gmmg and cultivation of the 1972
5* s»:lleg?set circzp unless the aforesaid order

f th rict co -
Degi ot urt is overturned on ap

“clon 301(c) (1) of the Sugar Act
muixz ;:;oductehrs to pay wages at rates
S an t
el 5 ose determined by the
New rates for the harvest of the 1972 crop

becam
2”95.8 effective Oct. 23, 1972 (37 FR.

No.231—pt, 1—2
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Secretary to be fair and reasonable. In
making such determinations, the Secre-
tary is directed to take into considera-
tion the standards therefor formerly es-
tablished by him under the Agricultural
Adjustment Act, as amended (i.e., cost
of living, prices of sugar and byproducts,
income from sugarcane, and cost of pro-
duction), and the differences in condi-
tions among the various sugar producing
areas.

In accordance with the court’s order,
the Department has redetermined the
wage requirements applicable to the har-
vest of the 1971 Louisiana sugarcane crop
and the planting and cultivation of the
1972 crop. Consideration has been given
to the returns, costs, and profits of pro-
ducing sugarcane for the 1969, 1970, and
1971 crops, which were obtained through
a fleld survey conducted in Louisiana
during the spring of 1972; and to other
generally related standards normally
considered in wage determinations, in-
cluding the cost of living and producers’
ability to pay. Analysis of all such data
and appropriate factors demonstrates
that the minimum wage rates established
in this determination are fair and rea-
sonable.

The risk of crop damage or failure is
greater in connection with Louisiana
sugarcane than is the case in other do-
mestic sugar-producing areas. The Loui-
siana sugarcane crop has had substantial
late-season damage from freeze and/or
hurricanes in 4 of the last 7 years (1965
through 1971). Such late-season produc-
tion hazards have severely limited re-
turns for producers in recent years, and,
during those years in which their crops
were damaged, most producers suffered
financial losses. For Louisiana sugarcane
producers, then, the statistical probabil-
ity of financial loss is greater than the
probability of profit in any given year.

On September 16, 1971, prior to the
beginning of the 1971 harvest, a hurri-
cane struck the sugarcane belt in
Louisiana. It was estimated shortly after-
wards that 25 percent of expected sugar
production had been lost. When produc-
tion was completed about the turn of the
year, slightly more than 571,000 tons
of sugar had been produced. Although
growers had cultivated almost 15 per-
cent more sugarcane acreage than for
the 1970 crop, sugar production was 5.2
percent smaller. Thus, it is clear that
the hurricane did reduce average produc-
tion per acre from the 1971 crop by
almost 20 percent.

Not only were cultivation costs higher
in 1971 because of the greater acreage
under cultivation, but harvesting costs
were greatly increased because of the
tangled condition of the cane and the
very wet fields due to several weeks of ex-
cessive rainfall following the hurricane.
Many producers had to resort to the un-
usual and expensive practice of using
large numbers of hand scrapers in the
harvesting operation to salvage as much
cane as possible. The cost study con-
ducted earlier this year in Louisiana in-
dicates that cultivation costs per ton of
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sugar for producers who annually harvest
in excess of 100 acres of cane for sugar
were 10 percent more in 1971 than in
1970, while harvesting costs per ton of
sugar were 22 percent greater. The field
survey also revealed that the total man-
hours of labor, excluding services to per-
sonnel and administration, required to
produce a ton of sugar was over 7 per-
cent greater in 1971 than in 1970. The
single greatest increase in man-hour re-
quirements per ton of sugar occurred in
the cutting, loading, and handling of
sugarcane, which increased 20 percent.
All of these factors contributed signif-
icantly toward reducing the ability of
Louisiana sugarcane producers to pay
higher wages for 1971 harvest work than
those which became effective October 12,
1970. The cost survey revealed that 1971~
crop direct labor costs actually consumed
88.5 percent of the producers’ margin
available for labor, income taxes, and
profit. The fact that producers realized
a net profit after income taxes, but be-
fore any consideration for return on
capital investment, averaging only $3.66
per ton of sugar indicates that the
producers’ ability to pay was severely
limited. If a modest return of 5 percent
on capital investment is included in total
production costs, the producers suffered
an average net loss of $1.06 per ton of
sugar produced from the 1971 crop.
During the 3-year period included in
the most recent study of returns, costs
and profits of sugarcane production in
Louisiana, the season's average prices of
raw sugar and blackstrap molasses, the
principal byproduct of sugar production,
generally increased. The price of raw
sugar increased by 2.9 percent in 1969,
4.0 percent in 1970, and 8.4 percent in
1971 above the average price for the im-
mediately preceding crop year. The price
of Dblackstrap molasses showed a
markedly different trend. Although the
average price of molasses increased a
significant 32 percent from 1968 to 1969,
such price decreased in 1970 by 6.2 per-
cent but in 1971 nearly recovered to the
1969 level with a 4.8 percent increase.
The average income per ton of sugar re-
ceived by Louisiana producers from the
sale of sugarcane to processors and from
conditional payments under the Sugar
Act increased only 2.1 percent in 1969
above 1968 but increased an additional
4.5 percent in 1970 and 8.5 percent in
1971. The field survey revealed that the
average costs of production per ton of
sugar, including rent and interest paid
and taxes on income, increased in 1969 by
6.7 percent above the estimated 1968
costs, by 1.6 percent in 1970 above 1969,
and by 11 percent in 1971 over 1970.
Therefore, despite the increases realized
in income during the 3-year period,
producers earned very small profits be-
cause of the continuous increases in costs
of production and hazardous weather
conditions. Producers’ profits (after
taxes but before provision for return on
equity capital) averaged 2.0, 7.0, and 3.9
percent of net worth, respectively, for the
1969, 1970, and 1971 crops. This clearly
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indicates: (a) That profits during that
period averaged less than the 5 per-
cent return considered as a reasonable
return on investment, and (b) that
producers received no return at all for
their managerial labor (entrepreneur-
ship) . In fact, they suffered financial loss
during that period.

The cost of living, like production
costs, has increased significantly in re-
cent years. Living costs increased 5.4
percent in calendar year 1969, 6.0 per-
cent in 1970, and 4.2 percent in 1971.
The increases in wage rates effective
January 1, 1972, under this determina-
tion which range from 6.1 percent for the
highest skilled worker to 6.7 percent for
the lowest skilled worker more than off-
set the increase that occurred in living
costs from calendar year 1970 to calendar
year 1971.

On the basis of application of the stat-
utory factors (cost of living, income
from sugarcane, cost of production, ete.),
the wage rates that were in effect for
the harvest of the 1970 crop continued
to be fair and reasonable for the harvest
of the 1971 crop, and this determination
S0 provides.

With respect to work performed in
connection with the planting and culti-
vation of the 1972 crop, the Department
believes that under a strict application
of the statutory factors, a continuation
of the 1971 planting and cultivation wage
rates could be justified. However, giving
greater weight to increases in the cost
of living and considering the favorable
outlook for the 1972 harvest, the Depart-
ment believes that an increase in the
wages as provided herein is fair and
reasonable.

On the basis of an examination of all
relevant factors, the provisions of this
amendment are deemed to be fair and
reasonable. Accordingly, I hereby find
and conclude that the foregoing amend-
ment will effectuate the wage provisions
of the Sugar Act of 1948, as amended.

Effective date. This amendment shall
become effective on the date of filing with
the Director, Office of the Federal Regis-
ter.

Signed at Washington, D.C., on No-
vember 27, 1972.

KENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[FR Doc.72-20563 Filed 11-27-72;2:41 pm]

SUBCHAPTER |—DETERMINATION OF PRICES
[Docket No. SH-301]

PART 871—SUGAR BEETS

Fair and Reasonable Prices for 1972
Crop

Pursuant to the provisions of section

301(c) (2) of the Sugar Act of 1948, as

amended (herein referred to as ‘“act”),

RULES AND REGULATIONS

after investigation, due notice of public
hearings, and consideration of evidence
presented at hearings held during De-
cember 1971, the following determina-
tion is hereby issued. The regulations
previously appearing in these sections
under “Determination of Prices; Sugar
Beets” remain in full force and effect as
to the crops to which they were ap-
plicable.

Sec.

871.24
871.26
871.26

General requirements.
Purchase agreements.
Reporting requirements.
871.27 Applicability. .
871.28 Subterfuge.

AvuTHORITY: Sections 871.24 to 871.28 issued
under secs. 301, 403, 61 Stat. 929, as amended,
932; 7 U.8.C. 1131, 1153.

§ 871.24 General requirements.

A producer of sugar beets who is also
a processor of sugar beets (herein re-
ferred to as “processor’’) shall have paid,
or contracted to pay for all sugar beets
of the 1972 crop grown by other pro-
ducers and processed by him, in accord-
ance with the following requirements:

§ 871.25 Purchase agreements.

(a) The price for all 1972-crop sugar
beets delivered by a producer and proc-
essed by a processor, shall be not less
than that required to be paid pursuant
to the 1972 crop sugar beet purchase
contract between the processor and the
producer, subject to the provisions of
paragraphs (b), (¢), and (d) of this
section.

(b) If the processor, in determining
the net proceeds pursuant to the con-
tract, makes a deduction from the gross
sales price of sugar for factorysite bulk
sugar storage facilities owned by the
processor, or for factorysite bulk pulp
storage facilities owned by the processor
in those districts where producers share
directly in the total net returns from the
sales of sugar, pulp, and molasses, such
deduction shall be limited to amortiza-
tion of such facilities, including improve-
ments, over a reasonable period, interest
at prevailing rates on the unrecovered
cost, taxes, insurance, maintenance, and
operating costs properly applicable
thereto. After the costs of the facilities,
including improvements, have been fully
recovered such deductions shall be lim-
ited to taxes, insurance, maintenance,
and operating costs properly applicable
thereto: Provided, That if there is an
agreement between the processor and
producers such deductions for factory-
site storage facilities owned by the proc-
essor shall be as agreed upon if less than
that provided above.

(¢) (1) In factory districts using a
scale-type sugar beet purchase contract
where the processor has constructed
tanks for the storage of concentrated
juice, has stored such juice for a period
of not less than 30 days after the end
of the slicing campaign and has pro-
cessed such juice into granulated sugar,
and there is agreement between the
processor and producers for the processor
to make a charge for the storage of con-
centrated juice, a charge representing

the additional costs incurred as a resyit
of factory cleanup and startup in con-
nection with the juice processing
campaign may be deducted from the
gross sales price of sugar: Provided, That
such charge shall not exceed 2 cents per
month (based on the length of time such
juice is stored between the end of the
slicing campaign and the startup of the
juice processing campaign, such period
not to exceed 6 months) per 100 pounds
granulated sugar equivalent of the juice
so stored.

(2) In those factory districts in Michi-
gan and Ohio using a percentage-type
sugar beet purchase contract, wherein
growers share with the processor in fac-
tory extraction efficiency, and where the
processor has constructed and is operat-
ing tanks for the storage of concentrated
juice, a deduction from the gross sales
price of sugar and byproducts may be
made for the amortization of such tanks
as provided in the processor’s 1972-crop
sugar beet purchase contract.

(d) In determining the net proceeds
pursuant to the contract, the gross sales
price per 100 pounds to be applicable to
sugar sold to an affiliate company or
other affiliate business entity, or to sugar
used by the processor during the settle-
ment period, shall be not less than the
weighted average quoted basis price, less
customary allowance, and plus appro-
priate prepays and package differentials
which would have been applicable to such
sugar had it been marketed to nonaffili-
ated purchasers.

§ 871.26 Reporting requirements.

'The processor shall submit to the
Director, Sugar Division, Agricultural
Stabilization and Conservation Service,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, within 60 days aftgr
the close of the sales period specified in
the sugar beet purchase contract, &0
itemized statement for each settlement
district, certified by an independent ac-
countant, showing the computation of
“net, proceeds” or “net returns” as pro-
vided in such contract, such statement 0
be in substantially the form as that con-
tained in Schedule A attached hereto ang
made a part hereof: Provided, That, iu
the processor markets sugar to an ffil-
ate company or other affiliate bu_smes:
entity or if the processor uses any b?e
sugar, the weighted average gmas_sg;z
price for each category, the m.ar'ke .
expenses applicable to each, and the I}e-
proceeds derived thereform shall b; ;m
ported in substantially the form § omi
on Schedule A-1 attached hereto ihe
made a part hereof, to supplement o
information submitted in nccurd%r‘-at
with Schedule A: Provided'/;zrthe.:,' rzo'
if the processor in determining nes ije
ceeds makes a deduction for fnmo::.ed
bulk sugar, bulk pulp, or Come?[-“{he
juice storage facilities o»mg{ J~"mies.
processor, the total cost of such m}q =
including improvements, the am?",‘f. .
the deduction and the expenses”ufcar;_
determining such deduction sh:t}: &.x; i
ported in substantially the form show a -
Schedule A-2 attached hereto and m
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apart hereof, to supplement the informa-

tion submitted in accordance with
Schedule A.
§871.27 Applicability.

The requirements of this part are ap-
plicable to all sugar beets purchased from
other producers and processed by a
processor who produces sugar beets (a

-ocessor-producer is defined in § 821.1

this chapter).
§871.28 Subterfuge.

The processor shall not reduce returns
to producers below those determined in
accordance with the requirements of this
part through any subferfuge or device
whatsoever.

STATEMENT OF BASES AND CONSIDERATIONS

neral. The foregoing determination
shes the fair and reasonable price
ements which must be met, as one
of the conditions for payment under the
Act, by a producer who processes Sugar
beets of the 1972 crop grown by other
producers.

Requirements of the act. Section 301
of the Act provides that the
producer on the farm who is also, directly
or indirectly, a processor of sugar beets
or sugar cane, as may be determined by
the Secretary, shall have paid, or con-
tracted to pay under either purchase or
toll agreements, for any sugar beets, or
sugar cane grown by other producers and
processed by him at rates not less than
those that may be determined by the
Secre(_ar,v to be fair and reasonable after
investigation and due notice and op-
portunity for public hearing.

1972-crop fair price determination.
This determination provides that a
brocessor shall be deemed to have com-
plied with the fair price provisions of the
Act if he has paid, or contracted to pay,
prices for all sugar beets processed that
are not less than those determined pur-
suant to the applicable 1972 crop pur-
f.‘_pase contract with producers. The pro-
vision of the 1971 crop determination
llzax the processor in determining net
Proceeds is permitted to make a deduc-
ton for the cost of constructing or
operating tanks for the storage of con-
ff“f““d Juice if the processor has
d("h'd fuch Juice and provision for such
“qu.du;(j)n has been agreed upon is con-
moted in this determination. No testi-
m;,}',;‘..chnc,emmg the 1972 price deter-
Srice 11 Was presented at the sugar beet
P gs(..efu ings held in December 1971.
Con;-fimvmatxox} of the 1972 crop purchase
o iracts, which have been negotiated
!édp{ ')d!ucers and processors and submit-
.mmof 1¢ Department subsequent to the
i 1‘-3;\]. indicates few major changes
s 7 1 relating to payments for sugar
ule *O'i ne ‘company changed its sched-
Bt payments to provide a higher
{'af't‘ of net selling prices in all its con-
o and to provide for an increase in
e nt for beets in one area. Two com-
IS(‘t:\ increased the initial payment for
p._im;;no California at higher net selling
Ch:{r\:é ne company instituted a freight
conteen . tare above 4 percent in one
higb;:‘;c.l‘ required growers to share a
o Lo orcentage of the freight costs in
“WO other contracts, and provided au-

() (2)
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thorization in another contract for the
company to deduct the grower's share of
costs incurred by the growers association
in the capital improvement of piling
ground facilities. Another company
changed one district’'s method of pay-
ment from a district average sugar con-
tent basis to a modified individual con-
tent basis. One processor increased its
premium for early delivery of beets and
changed its basis of payment to the net
basic price per ton of beets modified by
the ratio that the average recoverable
white sugar per ton of the grower's beets
is of the average for all beets accepted
by the company. Previously, the net basic
price per ton was modified by the sugar
test. Finally, one processor initiated a
deduction of 2 cents per hundredweight,
per month from the gross sales price in
computing the net return for sugar
stored in company facilities constructed
prior to 1968, while the charge for stor-
age in facilities constructed after Janu-
ary 1, 1968, shall include an amortization
charge, interest on the unrecovered cost,
and other costs including taxes, insur-
ance, and maintenance. That processor
also included a provision in their con-
tracts that if price confrols are removed
after having been in effect, then the New
York raw guarantee shall apply to subse-
quent sales, the guarantee to become ef-
fective on a date dependent on when the
price controls are removed within the
sales quarter.

Consideration has been given to the
provisions of the purchase contracts, to
the comparative average costs of pro-
ducers and processors obtained by field
survey for a prior crop and recast in
terms of prospective price and produc-
tion conditions for the 1972 crop, and to
other pertinent factors. Analysis of the
comparative average operating results of
producers and processors indicates that
the producers’ share of returns, on aver-
age, continue to be favorable as compared
to their sharing of total costs, and that
the payments provided in the 1972 crop
purchase contracts are fair and reason-
able at the levels of sugar prices and net
returns which may be expected during
the pricing period.

On the basis of an examination of all
relevant factors, the provisions of this
determination are deemed to be fair and
reasonable. Accordingly, I hereby find
and conclude that the foregoing price
determination will effectuate the price
provisions of the Sugar Act of 1948, as
amended.

Note: The recordkeeping and reporting re-
quirements of these regulations have been
approved by, and subsequent recordkeeping
and reporting requirements will be subject
to the approval of the Office of Management
and Budget in accordance with the Federal
Reports Act of 1942,

Effective date. This determination
shall become effective upon publication
in the FeperaL REGISTER (11-30-72) and
is applicable to 1972-crop sugar beets.

Signed at Washington, D.C., on No-
vember 22, 1972.

KEeENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
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SCHEDULE A~—STATEMENT OF AVERAGE NET
RETURN orR NET PROCEEDS FROM SALES OF
SUGAR !

Company
Bettlement AreR ... oo o e S
Settlement period. - - ool

sugar
(dollars)
Grosssalesprice. ... oo
Less sales and marketing expenses
(applicable to sugar only) :

Federal excise taX.. - cocoeeao o
Freight on sugar to destination_
Cash discount. . ... i e
Allowances
Public storage (actually paid) -
Offsite storage owned by the
processor (amount charged) ..
Onslte storage (computed
charge)?*
Loading and handling..____._.
Cost of packing In excess .of

Brokerage and commissions. . __

Advertising . wicaceacoocaaaa

Sales department expenses:
Salaries

Other (Speolfy)ie e e
Total - exXpense. ... ccocecr-ncrean
Net return or net proceeds......_

*Where the purchase contract provides
that the proceeds from the sales of molasses
and beet pulp are to be included in calculat-
ing the net return or net proceeds, show
separately the gross price and the marketing
expenses applicable to each.

2 Obtain from Schedule A-2.

(Data will be held confidential and will
not be published In any manner as would
disclose the operations of any company.)
SCHEDULE A-1—STATEMENT OF GROSS SALES PRICES

APPLICABLE 70 SUGAR SOLD TO AFFILIATED COM-

PANIES OR ENTITIES AND USED BY THE PROCESSOR, AS
COMPARED TO SALES 70 NONAFFILIATED PURCHASERS

Affillated  Used by Non-
Item purchasers processor  afliliated
purchasers

Sugar Sold or Used—
cwt.

Dollars per cwt,
Quoted basis price........oieii i aniaaaaas
Customary allow-
ances:
(Itemize)
Open competi-
L~ L R T e

Basis price-less al

lowances._ L
RO DRY e m s AR o s
Package differen-

tial o

Gross sales price.... $......... §
Marketing expenses............. )
Net proceeds. - 4

i If any marketing expenses are deducted from the gross
sales price by the processor in computing net return for
this particular sugar, such expenses shall be itemized
separately.

(Data will be held confidential and will not be pub-
lished in any manner as would disclose the operntions of
any company.)
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SCHEDULE A-2—STATEMENT RELATING TO
CHARGES FOR COMPANY-OWNED FACTORYSITE
BuLk SUGAR, BUuLK PuLP, AND CONCEN-
TRATED JUICE STORAGE IN COMPUTING NET
PROCEEDS, 1972-CroP (SUBMIT SEPARATE
SCHEDULE FOR EACH FACILITY)

Compan
Location of bulk sugar, pulp, or juice storage

facility
Settlement areas included. ..o ...
Settiement perfod. . - .ol iiacanarasimanaian
Sugar sold during settlement period—cwt._.

Total
dollars

Original cost of facllity (year
first used__...)
Improvements (item and
date) :

Total cost of facility including
improvements
Total amount recovered prior
to 1972-Crop--cccecammnenn
Total unrecovered cost of fa-
cility
Operating costs or charges for
1972-crop:
Interest on unrecovered

SE el ) yise eI I A T R

itemize) :

Total operating costs

for 1972-Crop-=w----
Amount applied against 1972~
crop to amortize cost of
facility
Total amount charged for
facility in computing

net proceeds — 1972~
crop—(to be carried to
Schedule A as amount

of deduction) ... .-
Unamortized cost of facility at
end of 1972-Crop.-eecee--

(Data will be held confidential and will
not be published in any manner as would
disclose the operations of any company.)

[FR Doc.72-20466 Filed 11-20-72;8:45 am|]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Navel Orange Reg. 277]

PART 907—NAVEL ORANGES

GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA
Limitation of Handling
§ 907.577 Navel Orange Regulation 277.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and

Order No. 907, as amended (7 CFR Part

907), regulating the handling of Navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,

as amended (7 US.C. 601-674), and

upon the basis of the recommendatiens
and information submitted by the Navel

RULES AND REGULATIONS

Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary ‘to the
public interest to give preliminary no-
tice, engage in public rule making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication hereof in the FEDERAL REGISTER
(5 U.S.C. 553) because the time interven-
ing between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to effec-
tuate the declared policy of the act is
insufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giv-
ing due notice thereof, to consider sup-
ply and market conditions for Navel
oranges and the need for regulation; in-
terested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such Navel oranges; it is neces~
sary, in order to effectuate the declared
policy of the act, to make this section
effective during the period herein speci-
fied; and compliance with this section
will not require any special preparation
on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting was held on November 28,
1972.

(b) Order. (1) The respective quan-
tities of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period De-
cember 1, 1972, through December 7,
1972, are hereby fixed as follows:

(i) District 1: 1,319,000 cartons.

(ii) District 2: 93,000 cartons.

(iii) District 3: 131,000 cartons.

(2) As used in this section, “han-
dled,” “District 1,” “District 2, “Dis-
trict 3, and “carton” have the same
meaning as when used in said amended
marketing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7T U.S.C.
601-674)

Dated: November 29, 1972,

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

|FR Doc.72-20725 Filed 11-29-72;11:11 am|]

Chapter X—Agricultural Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture
[Milk Order 36; Docket No. AO 179-A36]

PART 1036—MILK IN THE EASTERN
OHIO-WESTERN  PENNSYLVANIA
MARKETING AREA

Order Amending Order

Findings and determinations.
findings and determinations hereinafter
set forth are supplementary and
dition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and
of the previously issued amendmer
thereto; and all of the said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi
sions of the Agricultural M
Agreement Act of 1937, as am
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govem-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the eastern Ohio-western Penn-
sylvania marketing area.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices &
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest:
and :
(3) The said order as hereby amended,
regulates the handling of milk In zhg
same manner as, and is applicable only
to persons in the respective classes O
industrial or commercial activity speci-
fied in, a marketing agreement upon
which & hearing has been held.

(b) Determinations, It is hereby 0€
termined that: 2

(1) The refusal or failure O e
dlers (excluding cooperative assocxﬂt;OtI
specified in section 8c(9) of the / Clk
of more than 50 percent of LhE'IT"._l"g-
which is marketed within the r_r.:’.rke.lle_
area, to sign a proposed marketing 32{;30“
ment, tends to prevent the et’fectltxft
of the declared policy of the Act: .

(2) The issuance of this order, amen

e s
ing the order, is the only practical means

han-
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oursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who

rticinated in & referendum and who

ring the determined representative pe-
riod were engaged in the production of
milk for sale in the marketing area.

OrDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
diing of milk in the Eastern Ohio-
Western Pennsylvania marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended, and the en-
tire order is reprinted as follows:

GENERAL PROVISIONS

Sec

1036.1 General provisions.

DEFINITIONS

10362 Eastern Ohlo-Western Pennsylvania
maearketing area.

Route disposition.

[Reserved ]

Distributing plant.

Supply plant.

Pool plant,

Nonpool plant.

Handler,

roducer-handler,

| Reserved|

Producer.

Producer milk,

Other source milk.

Fluid milk product.

Fluld cream product.

Filled milk.

Cooperative association.

Reload point.

HANDLER REPORTS

Reports of receipts and utilization.
Payroll reports.
Other reports.

1036.3
1036.4
1036.5
1036.6
1036.7
1036.8
1036.9
1036.10
1036.11

1036.30
103631
1036.32

CLASSIFICATION OF MILK

1039 40 Classes of utilization.
1036.41 Shrinkage.
103642 Classification of transfers and diver-
sions.
I?gfws.?a Genersl classification rules.
z)\.mf Classification of producer milk.
03645 Market administrator's reports and
announcements concerning classi-
fication,
CLASs PrICES
103650 Class prices,
:035 a’z Basic formula price,
03652 Plant 1location ad justments for
Shes handlers,
1036 93 Announcement of class prices.
854 Equivalent price.
UNFoRM PRICE
Soa
1036.60 Handl;:r's value of milk for com-
§ puting uniform price
036,61 :
;0;2 "; Computation of uniform price.
82 Announcement of uniform price and
butterfat differential.
PAYMENTS FOR MILK
:ggz 0 Producer-settiement fund.
Tl Payments to the producer-settle-
ek ment fund.
2 Payments from the producer-settle-
ment fund.

RULES AND REGULATIONS

Sec.

1036.73 Payments to producers and to co-
operative associations.

Butterfat differential.

Plant location adjustments for pro-
ducers and on nonpool milk.

Payments by handler operating a
partially regulated distributing
plant.

Ad justment of accounts.

Charges on overdue accounts.

1036.74
1036.75

1036.76

1086.77
1036.78

ADMINISTRATIVE ASSESSMENT AND MARKETING
SERVICE DEDUCTION

1036.85 Assessment for order administra-
tio

1036.86 Deduction for marketing services.
AvutHORrITY: The provisions of this Part

1036 issued under secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS
§ 1036.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1036.2 Eastern Ohio-Western Penn-
sylvania marketing area.

The “Eastern Ohio-Western Pennsyl-
vania marketing area,” hereinefter called
the “marketing area,” means all the ter-
ritory within the boundaries of the fol-
lowing geographical units, including all
waterfront facilities connected therewith
and all territory occupied by government
(municipal, State, or Federal) reserva-
tions, installations, institutions, or other
similar establishments if any part thereof
is within the listed geographical units:

(a) “Zone 1" includes:

(1) In Ohio:

(1) The following counties in their
entirety:

Ashtabula. Monroe.
Carroll. Portage.
Geauga. Tuscarawas.
Harrison. Wayne.
Holmes.

. (i) Ashland County (except the town-
ships of Ruggles, Sullivan, and Troy).
(iii) In Guernsey County: the town-

ships of Londonderry, Millwood, and
Oxford.

(iv) In Stark County: Sugar Creek
Township.

(v) In Trumbull County: the town-
ships of Bazetta, Bloomfield, Bristol,
Champion, Farmington, Fowler, Greene,
Gustavus, Hartford, Johnston, Kinsman,
Mecca, Mesopotamia, Southington, and
Vernon. .

(2) InPennsylvania:

(1) The following counties in their
entirety:
Crawford.
Erfe.

(ii) In Clarion County: the townships
of Ashland, Beaver, Licking, Madison,
Perry, Piney, Richland, Salem, and Toby.

(b) “Zone 2" includes:

(1) In Ohio:

(i) The following counties in their
entirety:

Venango.

Belmont, Mahoning.
Columbiana. Summit.
Jefferson.
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(i) In Lorain County: the townships
of Amherst, Avon, Avon Lake, Black
River, Carlisle, Columbia, Eaton, Elyria,
Grafton, Ridgeville, and Sheffield.

(1ii) Medina County (except the
townships of Chatham, Homer, Litch-
field, and Spencer)

(iv) Stark County (except Sugar Creek
Township) .

(v) In Trumbull County: the town-
ships of Braceville, Brookfield, Howland,
Hubbard, Liberty, Lordstown, Newton,
Warren, Weathersfield, and Vienna.

(2) In Pennsylvania:

(i) The following counties in their
entirety:

Armstrong. Greene.
Beaver. Lawrence.
Butler. Mercer.
Fayette. Washington.

(i) Westmoreland County (except the
boroughs of Bolivar, Donegal, Ligonier,
New Florence, and Seward and the town-
ships of Cook, Donegal, Fairfiela, Ligo~
nier, and St. Clair) .

(3) In West Virginia, the following
counties in their entirety:

Barbour. Ohio.
Brooke. Preston.
Doddridge. Randolph.
Hancock. Taylor.
Harrison. Tucker,
Lewis, Tyler.
Marion. Upshur.
Marshall. Wetzel.
Monongalia. :

(¢) “Zone 3" includes Cuyahoga and
Lake counties, Ohio, in their entirety.

(d) “Zone 4”  includes Allegheny
County, Pa., in its entirety.

§ 1036.3 Route disposition.

“Route disposition” means a delivery
(except to a plant), either directly or
through any distribution facility (includ-
ing disposition from a plant store, ven-
dor, or vending machine), of a fluid milk
product classified as Class I pursuant to
§ 1036.40(a) (1),

§ 1036.4 [Reserved]
§ 1036.5 Distributing plant.

“Distributing plant” means a plant in
which fluid milk products approved by
a duly constituted health authority for
filuid consumption, or filled milk, are
processed or packaged and from which
there is route disposition in the market-
ing area during the month.

§ 1036.6 Supply plant.

“Supply plant” means a plant from
which a fluid milk product acceptable to
a duly constituted health authority, or
filled milk, is transferred or diverted
during the month to a pool plant.

§ 1036.7 Pool plant.

Except as provided in paragraph (e)
of this section, “pool plant” means:

(a) A distributing pool plant that has:

(1) Route disposition, except filled
milk, during the month of not less than
50 percent (40 percent for each month
of April through August) of the total
receipts of fluid milk products, except
filled milk, that are approved by a duly
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constituted health authority for fiuid
consumption and that are physically re-
ceived at such plant or diverted as
producer milk pursuant to § 1036.13 to
plants other than those qualified as pool
plants pursuant to this paragraph; and

(2) Route disposition, except filled
milk, in the marketing area during the
month of not less than 15 percent of the
receipts described in subparagraph (1)
of this paragraph.

(b) A supply plant from which during
the months of September, October, and
November, not less than 50 percent, and
in all other months not less than 40 per-
cent, of the total quantity of milk ap-
proved by a duly constituted health au-
thority for fluid consumption that is
physically received (excluding that di-
verted from other plants) at such plant
from dairy farmers and handlers defined
in §1036.9(c) or diverted as producer
milk pursuant to § 1036.13 to pool plants
and nonpool plants is transferred or di-
verted to and physically received in the
form of fluid milk products, except filled
milk, at pool plants qualified under par-
agraph (a) of this section or disposed of
as route disposition in the marketing
area.

(c) A plant that qualified as a pool
plant under paragraph (b) of this sec-
tion on the basis of its transfers and di-
versions to pool plants (exclusive of its
route disposition in the marketing area)
in each of the immediately preceding
months of September through February
shall be & pool plant for the months of
March through August unless the milk
received at the plant does not continue
to meet the requirements of a duly con-
stituted health authority or a written
application is filed by the plant operator
with the market administrator on or be-
fore the first day of any such month re-
questing that the plant be designated as
a nonpool plant for such month and
each subsequent month through August
during which it would not otherwise
qualify as a pool plant.

(d) A plant(s) that is approved by a
duly constituted health authority to
handle milk for fluid consumption, that
is operated by a cooperative association,
and from which during the month the
quantity of fluid milk products (except
filled milk) shipped to pool plants quali-
fled pursuant to paragraph (a) of this
section plus the milk physically received
at such plants by direct delivery from
the farms of producer members of the
cooperative association is not less than
65 percent in any month of September
through April and not less than 50 per-
cent in any other month of the coopera-
tive association members’ producer
milk. If the cooperative association op-
erating a plant qualified as a pool plant
pursuant to this paragraph files with the
market administrator prior to the first
day of any month a written request for
nonpool status for such plant, the plant
shall be a nonpool plant for such month
and for each of the next 11 months in
which it does not qualify as a pool plant
pursuant to paragraph (a), (b), or (¢)
of this section.

RULES AND REGULATIONS

(e) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant; and

(2) A plant that is fully subject to the
pricing and pooling provisions of another
order issued pursuant to the Act, unless
such plant is qualified as a pool plant
pursuant to this section and a greater
volume of fluid milk products, except
filled milk, is disposed of from such plant
in this marketing area as route disposi-
tion and to pool plants qualified on the
basis of route disposition in this market-
ing area than is disposed of from such
plant in the marketing area regulated
pursuant to the other order as route dis-
position and to plants qualified as fully
regulated plants under such other order
on the basis of route disposition in its
marketing area.

§ 1036.8 Nonpool plant.

“Nonpool plant” means a plant (except
a pool plant) which receives milk from
dairy farmers or is a milk or filled milk
manufacturing, processing, or bottling
plant. The following categories of non-
pool plants are further defined as fol-
lows:

(a) “Other order plant’”’ means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means a
plant operated by a producer-handler as
defined in any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means:

(1) A nonpool plant that is a distribut-
ing plant and is not an other order plant
or a producer-handler plant; and

(2) An other order plant with respect
to its route disposition in the marketing
area that is not priced and pooled pursu-
ant to any order issued pursuant to the
Act.

(d) “Unregulated
means:

(1) A nonpool plant that is a supply
plant and is not an other order plant or
a producer-handler plant; and ]

(2) An other order plant with respect
to fluid milk products which were re-
ceived at a pool plant from such a plant
and which are not priced and pooled
pursuant to any order issued pursuant to
the Act.

§ 1036.9 Handler.

‘“Handler” means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any cooperative association with
respect to producer milk which it causes
to be diverted for its account from a pool
plant of another handler to a nonpool
plant; -

(¢) Any cooperative association with
respect to milk of its producer-members
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by or under
contract to such cooperative association.
The milk for which a cooperative asso-
ciation is the handler pursuant to this

paragraph shall be deemed to have been

supply plant”

received at the location of the pool plant
to which it was delivered ;

(d) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant; g

(e) Any producer-handler; and

(f) Any person in his capacity as the
operator of an other order plant that
is either a distributing plant or a supply
plant.

§ 1036.10 Producer-handler.

“Producer-handler” means any person
who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Receives no fluid milk products
from sources other than his own farm
production and pool plants; ;
= (¢) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary for his own
farm production and the operation of
the processing and packaging business
are the personal enterprise and risk of
such person.

§ 1036.11 [Reserved]
§ 1036.12 Producer.

(a) “Producer” means any person, ex-
cept a producer-handler as defined in
any order (including this parf) issued
pursuant to the Act, who produces mﬂk
for fluid consumption in compliance with
the inspection requirements of & duly
constituted health authority, which milk
is received at a pool plant or diverted
pursuant to § 1036.13 from a pool plant
to a nonpool plant or another pool plant.

(b) “Producer” shall not include &
person with respect to milk that igphysx-
cally received at a pool plant as diverted
milk from an other order plant if a Class
II or Class III classification under this
order is designated for such milk and it
is subject to the pricing and pooling pro-
visions of another,order issued pursuant
to the Act.

§ 1036.13 Producer milk.

“Producer milk” means the skim milk
and butterfat contained in milk of &
producer which is:

(a) With respect to a handler defined
in § 1036.9(a) : ‘

(1) Received at the handler s’cﬁo;_l
plant directly from the producer, eXciee
ing receipts of milk diverted from anoth
er pool plant; )

(2) Received at the handler 510%%0;
plant from a handler defined in §‘ l_-
(c) that does not operate a pool phnu-m

(3) Diverted for the handlers accohjmt
from his pool plant to & nonpool plant
that is not a producer-handler ph -
subject to the conditionst_ set igrb

ara; h (e) of this section;

i (4)gr1§l%ert,ed for the handler's acco;z::
from his pool plant to another pool 1t)h =
subject to the condittonst isfxt‘ for

h (f) of this section.
pafg)gr%snh respect to a handler’degle’:g
in § 1036.9(b), diverted for the han
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account from a pool plant of another
handler to a nonpool plant that is not
a producer-handler plant, subject to the
conditions set forth in paragraph (e) of
this section;

(¢) With respect to a handler defined
in § 9(c) that does not operate a
pool plant, received by the handler from
the producer’s farm in excess of the pro-
ducer’s milk that is received by a pool
plant operator pursuant to paragraph
(a) (2) of this section; and

(d) With respect to a handler defined
in §1036.9(c) that also operates a pool
plant, received by the handler from the
producer’s farm,

(e) The following conditions shall
apply to milk diverted from a pool plant
to a nonpool plant that is not a pro-
ducer-handler plant:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the location of the nonpool plant to
which diverted;

(2) To the extent that it would result
in nonpool plant status for the pool plant
from which diverted, milk diverted for
the account of a cooperative association
from the pool plant of another handler
shall not be deemed to have been received
at such pool plant and shall not be pro-
ducer milk;

(3) In any month of August through
March, the quantity of milk of any pro-
ducer diverted to nonpool plants that ex-
ceeds that physically received at pool
plants shall be deemed to have not been
received by the diverting handler and
shall not be producer milk;

(49 The diverting handler shall des-
lgnate the dairy farmers' deliveries that
are not producer milk pursuant to this
paragraph. If the handler fails to make
such designation, no milk diverted by
2&‘0 a nonpool plant shall be producer

(5) In determining if the diversion:

limitations specified in this paragraph
have been exceeded, the quantity of milk
diverted to nonpool plants or physically
received at pool plants shall be consid-
ered in terms of days of production of
the producer; and

(6) Milk diverted to an other order
plant shall be producer milk only if a
Class II or Class III classification is des-
‘gnated for such milk pursuant to the
Provisions of another order issued pursu-
ant to the Act and such milk is not sub-
Ject to the pricing and pooling provisions
of such order,

(1) Milk diverted from a pool plant to
gn9!h91' pool plant shall be deemed to
d]ae\re Stee?h;ecleived by the diverting han-
to which dlvelg,ce?it.’lon i i
§1036.14 Other source milk,

~Other source milk" me the ski
milk and but; 8 oo p-
et b terfat contained in or rep-

‘a) Fluid milk products and b
;r?'dm products from any sourc;ll gx%:g:
mgufleuridmiék, fluid milk products and
ol ream products from pool
pants, and fiuid milk products and bulk

fluid cream
g products in iny
“ginning of the month: g i

RULES AND REGULATIONS

(b) Receipts of packaged fluid cream
products from other plants;

(c) Products, other than fluid milk
products, bulk fluid cream products and
Class II products listed in § 1036.40(b)
(3), from any source (including those
produced at the plant) which are re-
processed, converted into, or combined
with another product in the plant during
the month; and

(d) Any disappearance of nonfluid
products in a form in which they may
be converted into a Class I product and
which are not otherwise accounted for.

§ 1036.15 Fluid milk product.

“Fluid milk product” means the fol-
lowing products or mixtures in either
fluild or frozen form, including such
products or mixtures that are flavored,
cultured, modified (with added nonfat
milk solids), concentrated, or recon-
stituted: Milk, skim milk, lowfat milk,
milk drinks, buttermilk, filled milk, milk
shake mixes containing less than 12 per-
cent total milk solids, and mixtures of
cream and milk or skim milk containing
less than 10.5 percent butterfat. The
term “fluid milk product” shall not in-
clude those products and mixtures listed
in § 1036.40(b) (1) and (3), and (¢) (1).

§ 1036.16 Fluid cream product.

“Fluid cream product” means cream
(including aerated cream and sterilized
cream) or a mixture of cream and milk

or skim milk containing 10.5 percent or
more butterfat.
§ 1036.17 Filled milk.

_“Filled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
u;.ll;m less than 6 percent nonmilk fat (or
oiD).

§ 1036.18 Cooperative association.
“Cooperative association” means any

cooperative marketing association of

producers which the Secretary deter-

aunes after application by the associa-
on:

(a) To be qualified under the provisions
of the Act of Congress of February 18,
1922, known as the “Capper-Volstead
Act”;

(b) To have full authority in the sale of
milk of its members and to he engaged in
making collectiv: sales or marketing milk
or its products for its members; and

(c) To have all of its activities under
the control of its members.

§ 1036.19 Reload point.

“Reload point” means a location at
which milk moved from a farm in a tank
truck is transferred to another tank truck
and commingled with other milk before
entering a plant. A reload operation on
the premises of a plant shall be con-
sidered & part of the plant operation.
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HANDLER REPORTS

§ 1036.30  Reports of receipts
utilization.

On or before the 8th day after the end
of each month, reports of receipts and
utilization for such month shall be made
to the market administrator, in the de-
tail and on forms prescribed by the mar-
ket administrator, as follows:

(a) Each handler operating a pool
plant shall report for each of his pool
plants:

(1) Receipts of skim milk and butter-
fat contained in or represented by:

(1) Producer milk, showing in the case
of milk received directly from each pro-
ducer the pounds and butterfat test and
the number of days of production in-
volved for each producer;

(ii) Fluid milk products and fluid
cream products from other pool plants

and

and from a handler defined in
§1036.9(c) that also operates a pool
plant; and

(iii) Other source milk;

(2) Inventories at the beginning and
end of the month of the following
products:

(i) Fluid milk products; and

(ii) Fluid cream products, showing
separately such inventories in bulk form
and in packaged form;

(3) The utilization or disposition of
all skim milk and butterfat required to
be reported pursuant to this paragraph,
showing separately:

(i) Total route disposition and route
disposition in the marketing area, show-
ing separately such disposition of filled
milk inside and outside the marketing
area; and

(ii) Transfers and diversions to other
plants; and

(4) Such other information with re-
spect to the receipts and utilization of
skim milk and butterfat as the market
administrator may prescribe;

(b) Each cooperative association shall
report:

(1) The quantities of skim milk and
butterfat contained in”milk from pro-
ducers for which it is the handler pur-
suant to § 1036.9 (b) and (¢), showing:

(i) The quantity of milk delivered to
each plant; and

(ii) For each producer the pounds
and butterfat test of the milk and the
number of days of production involved;

(2) The utilization of all skim milk
and butterfat required to be reported
pursuant to subparagraph (1) of this
paragraph, except that contained in pro-
ducer milk described in § 1036.13(a) (2) ;
and

(3) Such other information with re-
spect to its receipts and utilization of
skim milk and butterfat as the market
administrator may prescribe; and

(¢c) Each handler operating a par-
tially regulated distributing plant shall
report as required in paragraph (a) of
this section except that receipts of bot-
tling grade milk from dairy farmers
shall be reported in lieu of receipts of
producer milk. Such report shall include

a separate statement showing the
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amount of reconstituted skim milk in
route disposition in the marketing area.

§ 1036.31 Payroll reports.

(a) Each handler defined in § 1036.9
(a), (b), and (¢) shall report to the
market administrator on or before the
25th day after the end of the month, in
the detail and on forms prescribed by
the market administrator, his producer
payroll for such month which shall show
for each producer:

(1) His identity;

(2) The quantity of milk received
from such producer and the number of
days, if less than the entire month, on
which milk was received from such pro-
ducer;

(3) The average butterfat content of
such milk; and

(4) The net amount of such handler’s
payment, together with the price paid
and the amount and nature of any
deductions.

(b) Each handler operating a par-
tially regulated distributing plant who
does not elect to make payments pursu-
ant to § 1036.76(b) shall report to the
market administrator on or before the
25th day after the end of the month the
same information required of handlers
pursuant to paragraph (a) of this sec-
tion. In such report, payments to dairy
farmers delivering milk that is approved
by a duly constituted health authority
for fluid consumption shall be reported
in lieu of payments to producers.

§ 1036.32 Other reports.

(a) Each producer-handler shall re-
port to the market administrator at such
time and in such manner as the market
administrator may prescribe.

(b) Each handler who operates an
other order plant shall report total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant at
such time and in such manner as the
market administrator may require and
shall allow verification of such reports
by the market administrator.

CLASSIFICATION OF MILK
§ 1036.40 Classes of utilization.

Except as provided in §1036.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1036.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as provided in para=
graphs (b) and (¢) of this section; and

(2) Not accounted for as Class II or
Class III milk.

(b) Class II milk. Except as provided
in paragraph (c¢) of this section, Class II
milk shall be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product;

(2) In inventory at the end of the
month of packaged fluid cream products;

(3) Used to produce yogurt,- sour
cream, sour cream products (e.g., dips),
cottage cheese, and cottage cheese curd;
and

(4) Disposed of in bulk as fluid milk
products or fluid tream products to any
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commerecial food processing establish-
ment (other than a milk or filled milk
plant) for the manufacture of packaged
food products (other than milk products
and filled milk) for consumption off the
premises.

(e) Class III milk. Class III milk shall

(1) Skim milk and butterfat used to
produce frozen desserts and frozen des-
sert mixes, eggnog, frozen cream,
butter, cheese (excluding cottage cheese
and cottage cheese curd), evapo-
rated and condensed milk (plain or
sweetened), nonfat dry milk, dry whole
milk, dry whey, condensed or dry butter-
milk, any product containing 6 percent
or more nonmilk fat (or oil), milk shake
mixes containing 12 percent or more total
milk solids, and sterilized products (ex-
cept fluid cream products and those
products listed in paragraph (b)(3) of
this section) in hermetically sealed glass
or metal containers;

(2) Skim milk and butterfat in fluid
milk products, fluid cream products and
products listed in paragraph (b)(3) of
this section that are disposed of by a
handler for livestock feed;

(3) Skim milk and butterfat in fluid
milk products, fluid cream products and
products listed in paragraph (b)(3) of
this section that are dumped by a han-
dler after notification to, and oppor-
tunity for verification by, the market
administrator;

(4) Skim milk and butterfat in inven-
tory of fluid milk products and bulk
fluid cream products at the end of the
month;

(5) Skim milk represented by the
nonfat milk solids added to a fluid milk
product which is in excess of an equiv-
alent volume of such product prior to
the addition;

(6) Skim milk and butterfat, respec-
tively, in each pool plant’s shrinkage, but
not in excess of :

(i) Two percent of producer milk
physically received at the plant (except
that received from a handler defined in
§ 1036.9(¢c)) ;

(ii) Plus 1.5 percent of milk received
from a handler defined in § 1036.9(c)
and of milk diverted to such plant from
another pool plant, except that if the
plant operator receiving such milk files
notice with the market administrator
that he is purchasing such milk on the
basis of farm weights, the applicable
percentage shall be 2 percent;

(iii) Plus 0.5 percent of producer milk
diverted from such plant by the plant
operator to another plant, except that
if the operator of the other plant pur-
chases such milk on the basis of farm
weights, no percentage shall apply;

(iv) Plus 1.5 percent of bulk fluid milk
products received by transfer from other
pool plants;

(v) Plus 1.5 percent of bulk fluid milk
products received from other order plants
exclusive of the quantity for which Class
II or Class III classification was re-
quested by the operators of both plants;

(vi) Plus 1.5 percent of bulk fiuid milk

products received from unregulated sup-

ply plants exclusive of the quantity for
which Class II or Class III classification
is requested by the handler; and

(vii) Less 1.5 percent of the quantity
of bulk fluid milk products transferred
to other plants that does not exceed such
quantity to which percentages were ap-
plied pursuant to subdivisions (i), (i),
(iv), (v), and (vi) of this subparagraph;

(7) Skim milk and butterfat, respec-
tively, in shrinkage of other source milk
assigned pursuant to § 1036.41(b)(2);
and

(8) Skim milk and butterfat, respec-
tively, in shrinkage of milk from pro-
ducers that is diverted from a pool plant
to a nonpool plant by & cooperative as-
sociation acting as a handler pursuant
to § 1036.9(b) or in shrinkage of milk
from producers for which a cooperative
association is the handler pursuant to
§1036.9(c), but not in excess of 05
percent of the receipts of milk from
producers, exclusive of such receipts for
which farm weights are used as the basis
of receipt at the plant to which delivered.

§ 1036.41 Shrinkage.

The market administrator shall allo-
cate shrinkage over each pool plant’s
receipts as follows:

(a) Compute the total shrinkage of
slkim milk and butterfat, respectively, for
each pool plant; and 4

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and
butterfat, respectively, in:

(1) The net quantity of producer
milk and other fluid milk products speci-
fied in § 1036.40(c) (6) ; and

(2) Other source milk in the form of
bulk fluid milk products exclusive of
that specified in § 1036.40(c) (6).

§ 1036.42 Classification of transfers and

diversions.

Skim milk or butterfat in the form of
a fluid milk product or a bulk fluid cream
product shall be classified:

(a) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred or diverted
from a pool plant to the pool plant of
another handler, subject to the following
conditions:

(1) The skim milk or butterfat so as-
signed to each class shall be limited to
the amount thereof remaining in su‘ch
class in the transferee plant alter u?
computations pursuant to §1036.4~1zaf
(13) and the corresponding step 0
§ 1036.44(b) ; PR

(2) If the transferor plant ;erenge
during the month other source milk ﬂto be
allocated pursuant to § 1()3(5,4.4":5':‘;’;1
and the corresponding step of § 103b-\
(b), the skim milk and putterfat 50
transferred or diverted shall be &1%;;6
fied so as to allocate the least DPOSS! 5
Class I utilization to such other sourc
milk; and (asks

(3) If the transferor plant z-egex"io
during the month other source r{xx‘lkl .
be allocated pursuant to §1036 ’4;
(12) or (13) and the correspondgm MI%
of § 1036.44 (b) , the skim milk and b‘mt[che
fat so transferred or diverted up 0¥
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total of such receipts shall not be classi-
fied as Class I milk to a greater extent
than would be applicable to a like quan-
tity of such other source milk received
at the transferee plant;

(b) As Class I milk, if transferred from
a pool plant to & producer-handler
plant; >

(¢c) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is neither an other order plant nor a
producer-handler plant, unless the re-
quirements of subparagraph (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classified
in accordance with the assignment re-
sulting from subparagraph (3) of this
paragraph:

(1) The transferring or diverting han-
dler claims classification as Class II or
Class ITT in his report submitted pursu-
ant to § 1036.30;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on me_ hasis of the following assignment

lization at such nonpool plant in
excess of receipts of packaged fluid milk
broducts from all pool plants and other
order plants:
) 1y route disposition in the mar-
feling area shall be first assigned to the
Sim milk and butterfat in the fluid
milk products so transferred or diverted
from. pool plants, next pro rata to re-
ceipts from other order plants, and
thereafter to receipts from dairy farmers
Who the market administrator deter-
mines constitute regular sources of sup-
ply of milk (approved by a duly consti-
Wited health authority for fluid consump-
txon‘ Lor such nonpool plant:
1) Any route disposition in the mar-
“eting area of another order issued pur-
Suant to the Act shall be first assigned
?0' feceipts from plants fully regulated
o such order, next pro rata to receipts
from pool plants and other order plants
:0} fegulated by such order, and there-
‘.'.‘.e. to receipts from dairy farmers who
éme jarket administrator determines
mf}tmﬁ‘w regular sources of supply of
h;ea;t' abproved by a duly constituted
.. 1 authority for fluid consumption)
*f such nonpool plant: .
[,'l'“' Class I utilization (exclusive of
80 resulting from transfers of fluid
’“ﬁ‘i Products to pool plants and other
?:fier plants) in excess of that assigned
":i‘h&.m to subdivisions (i) and (ii) of
. SUobaragraph shall be assigned first

3 r:‘:mnz receipts from dairy farmers

l market administrator deter-
constitute regular sources of sup-
milk (approved by a duly consti-
th authority for fluid consump-
S ‘-“such nonpool plant and any

Hing Class I utilization (including

==

&
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that resulting from transfers of fluid
milk products to pool plants and other
order plants) shall be assigned pro rata
to unassigned receipts at such nonpool
plant from all pool plants and other order
plants; and

(iv) To the extent that Class I utili-
zation is not so assigned to it, the skim
milk and butterfat so transferred or
diverted shall be classified as Class III
milk to the extent Class III utilization
is available and the remainder as Class II
milk; and

(d) As follows, if transferred to an-
other order plant in excess of receipts
from such plant in the same category
as described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions
set forth in subparagraph (3) of this
paragraph) ;

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market admin-
istrators, movements in bulk form shall
be classified as Class III milk to the ex-
tent of the Class III utilization (or com-
parable utilization under such other
order) available for such assignment
pursuant to the allocation provisions of
the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available;

(5) For purposes of this paragraph, if
the transferee order provides for only
two classes of utilization, skim milk and
butterfat allocated to a class consisting
primarily of fluid milk products shall be
classified as Class I milk, and skim milk
and butterfat allocated to the other
class shall be classified as Class III milk;
and

(6) If the form in which any fluid milk
product is transferred to an other order
plant is not defined as a fluid milk prod-
uct under such other order, classification
shall be in accordance with the provisions
of § 1036.40.

§ 1036.43 General classification rules.

For each month, the market adminis-
trator shall correct for mathematical and
other obvious errors all reports submitted
pursuant to § 1036.30 and shall compute
for each handler the total pounds of skim
milk and butterfat in each class: Pro-
vided, That the skim milk contained in
any product utilized, produced or dis-
posed of by the handler during the month
shall be considered to be an amount
equivalent to the nonfat milk solids con-
tained in such product plus all the water
originally associated with such solids.
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§ 1036.44 Classification of producer
milk.

After making the computations pur-
suant to § 1036.43, the market adminis-
trator shall determine the classification
of producer milk for each handler as fol-
lows: Provided, That the classification
of producer milk for which a cooperative
association is the handler pursuant to
§1036.9 (b) or (c) shall be determined
separately from the operations of any
pool plant operated by such cooperative
association:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
milk classified as Class III milk pursuant
to § 1036.40(c) (6);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (7)
(v) of this paragraph, as follows:

(1) From Class III milk, the lesser of
the pounds remaining or the quantity
associated with such receipts and classi-
fled as Class III milk pursuant to
§ 1034.40(c) (5) plus 2 percent of the re-
mainder of such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in packaged fluid cream products re-
ceived from other plants, but not in ex-
cess of the pounds of skim milk remain-
ing in Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in rackaged fluid
cream products that are in inventory at
the beginning of the month, but not in
excess of the pounds of skim milk re-
maining in Class II;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source
milk (except that received in the form
of a fluid milk product or a fluid cream
product) that is added to, or used to
produce, any product specified in
§ 1036.40(b), but not in excess of the
pounds of skim milk remaining in Class

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(1) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct or a fluid cream -product) that was
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not subtracted pursuant to subpara-

graphs (4) and (6) of this paragraph;
(ii) Receipts of fluid milk products

(except filled milk) and bulk fluid cream

products for which appropriate health *

approval is not established and receipts
of fluid milk products and bulk fluid
cream products, from unidentified
sources; :

(iii) Receipts of fluid milk products
and bulk fluid cream products from a
producer-handler, as defined under this
or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (2) of this para-
graph; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(8) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in bulk fluid cream products
received from nonpool plants that were
not subtracted pursuaat to subparagraph
(T (i) of this paragraph and in
packaged fluid cream products in in-
ventory at the beginning of the month
that were not subtracted pursuant to
subparagraph (5) of this paragraph;

(9) Subftract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class II and Class III (be-
ginning with Class III), but not in ex-
cess of such quantities:

(i) Receipts of fluid milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (2) and (7)) ({dv) of this
paragraph:

(@) For which the handler requests
Class III classification; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants that were not subtracted
pursuant to subparagraph (7) (v) of this
paragraph; and

(i) Receipts of fluid milk products in
bulk from an other order plant that were
not subtracted pursuant to subpara-
graph (7)(v) of this paragraph, in ex-
cess of similar transfers to such plant, if
Class III classification was requested by
the operator of such plant and the
handler;

(10) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in inventory of fluid milk
products and bulk fluid cream products;

(11) Add to the remaining pounds of
skim milk in Class III the pounds sub-
tracted pursuant to subparagraph (1) of
this paragraph;

(12) Subtract from the pounds of skim
milk remaining in each class, pro rata to
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such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(2), (Dawv), and (9 G) of this
paragraph;

(13) Subtract from the pounds of
skim milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant that are in
excess of similar transfers to the same
plant and that were not subtracted pur-
suant to subparagraphs (7)(v) and (9)
(ii) of this paragraph:

(i) In series beginning with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class II
and Class III utilization of skim milk
announced for the month by the market
administrator pursuant to § 1036.45(a)
or the percentage that Class IT and Class
IIT utilization remaining is of the total
remaining utilization of skim milk of
the handler; and

(ii) From Class I, the remaining
pounds of such receipts;

(14) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products and
bulk fluid cream products received from
pool plants of other handlers according
to the classification of such products pur-
suant to § 1036.42(a) ;

(15) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim
milk in receipts of milk from a handler
defined in § 1036.9(c) that also operates
a pool plant;

(16) If the pounds of skim milk re-
maining exceed the pounds of skim milk
in producer milk, subtract such excess
from the pounds of skim milk remaining
in each class in series beginning with
Class III. Any amount so subtracted
shall be known as ‘“‘overage’’;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pursu-
ant to § 1036.44(a) (16) and the corre-
sponding step of § 1036.44(b).

§ 1036.45 Market administrator’s re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1036.44(a) (13) and
the corresponding step of § 1036.44(b),
estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final

for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the classifica-
tion to which such receipts are allocated
pursuant to §1036.44 pursuant to such
report, and thereafter any change in
such allocation required to correct er-
rors disclosed in the verification of such
report.

(¢) Furnish to each handler operat-
ing a pool plant who has shipped fluid
milk products and bulk fluid cream prod-
ucts to an other order plant the classifi«
cation to which the skim milk and but-
terfat in such fluid milk products and
bulk fluid cream products were allocated
by the market administrator of the other
order on the basis of the report of the
receiving handler; and, as necessary,
any changes in such classification aris-
ing in the verification of such report.

(d) On or before the 20th day of each
month, report to each cooperative associ-
ation that so requests the class utilization
of milk received during the preceding
month by each handler from producers
who are members of such association,
prorating to such receipts the class
utilization of all producer receipts of
such handler.

Crass PRICES
§ 1036.50 Class prices.

Subject to the provisions of §A1036.52.
the class prices per hundredweight for
milk containing 3.5 percent butterfat
shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.85.

(b) Class II price. The Class 11 price
shall be the basic formula price for the
month plus 10 cents. ]

(¢) Class III price. The Class IIT price
shall be the basic formula price for the
month, but not to exceed an amount
computed as follows:

(1) Multiply by 4.2 the simple'avem‘ge
of the wholesale prices (using th¢ n:d s
point of any price range as one D}'kfe ol
Grade A (92 score) bulk butier pﬁr
pound at Chicago, &s reported by the
Department for the month;

(2) Multiply by 8.2 the weighted a‘_?at
age of carlot prices per pound of nor; »
dry milk solids, spray process, f9r i‘ng
man consumption, f.0.b. mamui(ﬁ?:red
plants in the Chicago area, as DL:D } fhe
for the period from the 26th das S o
preceding month through the 25th A'm'
the current month by the Department:

G 1ts ar-
(3) From the sum of the 1'esu, b
rived at under subparagraphs (1 e
(2) of this paragraph subtract 48 ceRt
and round to the nearest cent.
§ 1036.51 Basic formula price:
The “basic formula price” shall be the
average Dprice per hun.dre
manufacturing grade mll);. 0.0
in Minnesota and Wisconsini, &5 %
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by the Department for the month, ad-
justed to & 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-fenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92 score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.

§1036.52 Plant
for handlers.

(a) At a plant in the marketing area
and outside Zone 1, the Class I price for
producer milk shall be adjusted as fol-
lows:

(1) At a plant in Zone 2, the Class I
price shall be increased 5 cents;

(2) At a plant in Zone 3, the Class I
price shall be increased 8 cents; and

(3) At a plant in Zone 4, the Class I
price shall bg increased 10 cents.

(b) At a plant outside the marketing
area, the Class I price shall be that
applicable pursuant to paragraph (a)
of this section at the location of the
nearest of the cities here listed (Canton
and Cleveland, Ohio; Erie, Pittsburgh,
and Uniontown, Pa.; and Clarksburg,
W.Va.) to such plant. Such Class I price
shall be further adjusted by a reduction
of 15 cents for each 10 miles or frac-
tion thereof that such plant is from the
cty hall of the nearest of the above
named cities. Distances applied pursuant
to this paragraph shall be the shortest
hard-surfaced highway distances as
determined by the market administrator.

(¢) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraphs (a) and
(b) of this section, except that the ad-
Justed Class I price shall not be less than
the Class ITI price.

(@ For the purpose of computing
location  adjustments pursuant to
Paragraph (b) of this section, fluid
milk products physically received at a
fgﬁﬂ plant from other pool plants
‘Cl&“ be assigned any remainder of

858 T milk at such plant that is in
fxcess of 925 percent of the sum of
:)goducer_mxlk receipts at the plant and
: al assigned as Class I to receipts
lr°m other order plants and unregu-
:?]'/eﬁi Supply plants. Such assignment
;1?}1 be made in sequence beginning
which Tet?:él)t\; ;rom the plant(s) at
applicable. ighest Class I price is

§

location adjustments

1036.53 Announcement of class prices.

hoE?xe market administrator shall an-
aayncf Publicly on or before the fifth
the ‘Oxlleaqh month the Class'I price for
C!:QO OWing month and the Class IT and

*4ss IIT prices for the preceding month.

§ 11036.54 Equivalent price.

2 nfs [for A0y reason a price or pricing

‘o ‘Went required by this part for

iy p}:)utmg class prices or for other
%S 1s not available as prescribed
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in this part, the market administrator
shall use a price or pricing constituent
determined by the Secretary to be
equivalent to the price or pricing con-
stituent that is required.

UNIFORM PRICE

§ 1036.60 Handler’s value of milk for
computing uniform price.

The net pool obligation of each han-
dler defined in § 1036.9 (a), (b), and (¢)
for each month shall be a sum of money
computed by the market administrator
as follows:

(a) Multiply the quantity of producer
milk in each class as computed pursuant
to §1036.44(c) by the applicable class
price, adjusted pursuant to § 1036.52;

(b) Add the amounts obtained from
multiplying the overage deducted from
each class pursuant to § 1036.44(a) (16)
and the corresponding step of § 1036.44
(b) by the applicable class price ad-
justed pursuant to §§1036.52 and
1036.74;

(¢c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I or Class II price for the
current month, as the case may be, by
the hundredweight of skim milk and
butterfat subtracted from Class I and
Class II pursuant to § 1036.44(a) (10)
and the corresponding step of § 1036.44
(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price at the pool plant and the
Class III price, both for the current
month, by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1036.44(a) (7) and
(8) and the corresponding steps of
§ 1036.44(b), except that for receipts of
fluid milk products assigned to Class I
pursuant to §1036.44(a)(7) (iv) and
(v) and the corresponding steps of
§ 1036.44(b) the Class I price shall be
adjusted to the location of the transferor
plant; and

(e) Add the amount obtained from
multiplying the Class I price adjusted
for the location of the nearest nonpool
plants from which an equivalent volume
was received by the hundredweight of
skim milk and butterfat subtracted from
Class I pursuant to § 1036.44(a) (12) and
the corresponding step of § 1036.44(b),
excluding such skim milk or butterfat
in bulk receipts of fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of
skim milk or butterfat disposed of to
such plant by handlers fully regulated
under this or any other order issued pur-
suant to the Act is classified and priced
as Class I milk and is not used as an off-
set on any other payment obligation
under this or any other order.

§ 1036.61 Computation of

price.

For each month, the market adminis-
trator shall compute a uniform price per
hundredweight of milk of 3.5 percent
butterfat content as follows:

(a) Combine into one total the values
computed pursuant to § 1036.60 for all
handlers who filed the reports pursuant

uniform
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to § 1036.30 for the month, except those
in default of payments required pursuant
to §1036.71 for the preceding month;

(b) Add an amount equal to the total
value of the minus location adjustments
applicable pursuant to § 1036.75;

(¢c) Subtract an amount’equal to the
total value of the plus location adjust-
ments applicable pursuant to § 1036.75;

(d) Add an amount equal to one-half
the unobligated balance in the producer
settlement fund;

(e) Divide the resulting amount by
the sum of the following for all handilers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1036.60(e) ;

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “weighted aver-
age price,” and, except for the months
specified below, shall be the “uniform
price” for milk received from producers;

(g) For the months specified in para-
graphs (h) and (i) of this section, sub-
tract from the amount resulting from
the computations pursuant to para-
graphs (a) through (d) of this section
an amount computed by multiplying the
hundredweight of milk specified in
paragraph (e) (2) of this section by the
weighted average price;

(h) Subtract for each of the months
of April, May, June, and July the amount
obtained by multiplying the hundred-
weight of producer milk specified in
paragraph (e) (1) of this section by a
rate that is equal to 6 percent of the
average basic formula price (computed
to the nearest cent) for the preceding
calendar year but not to exceed 25 cents;

(i) Add for each of the months of
September, October, and November one-
fourth of the total amount subtracted
pursuant to paragraph (h) of this sec-
tion for the preceding period of April
through July, and add for the month of
December the remainder of such total
amount plus any interest earned on such
total amount;

(j) Divide the amount resulting from
the computations pursuant to para-
graphs (g), (h), and (i) of this section
by the hundredweight of producer milk
specified in paragraph (e) (1) of this
section; and

(k) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price”
for milk received from producers.

§ 1036.62 Announcement of uniform
price and butterfat differential.

The market administrator shall an-
nounce on or before:

(a) The fifth day of each month, the
butterfat differential for the preceding
month; and

(b) The 14th day of each month, the
uniform price for the preceding month.

PAYMENTS FOR MILK
§ 1036.70 Producer-settlement fund.

(a) The market administrator shall
maintain a separate fund known as the
‘“producer-settlement fund” into which
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he shall deposit all payments pursuant
to §§1036.71 and 1036.76 and out of
which he shall make all payments pur-
suant to § 1036.72: Provided, That the
market administrator shall offset the
payments due to a handler against pay-
ments due from such handler.

(b) All amounts subtracted pursuant
to § 1036.61(h) shall be deposited in the
producer-settlement fund and set aside
as an obligated balance until with-
drawn for the purpose of effectuating
§ 1036.61(1).

§ 1036.71 Payments to the producer-
settlement fund.

(a) On or before the 16th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in subparagraph (1) of this
paragraph exceeds the amount specified
in subparagraph (2) of this paragraph:

(1) The net pool obligation pursuant
to § 1036.60 for such handler; and

(2) The sum of:

(i) The value at the uniform price,
as adjusted pursuant to § 1036.75, of such
handler’s receipts of producer milk; and

(i1) The value at the weighted aver-
age price applicable at the location of
the plants from which received of other
source milk for which a value is com-
puted pursuant to § 1036.60(e).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
rotéte disposition in each marketing area;
an

(2) Compute the value of the recon-
stituted skim milk assigned in subpara-
graph (1) of this paragraph to route dis-
position in this marketing area by multi-
plying the quantity of such skim milk
by the difference between the Class I
price under this part that is applica~
ble at the location of the other order
plant (but not to be less than the Class
III price) and the Class III price.

§ 1036.72 Payments from the producer-
settlement fund.

On or before the 17th day after the
end of each month, the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1036.71(a) (2)
exceeds the amount computed pursuant
to § 1036.71(a) (1), If, at such time, the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the funds are available.

RULES AND REGULATIONS

§ 1036.73 Payments to producers and to
cooperalive associations.

(a) Except as provided in paragraph
(b) of this section, each handler shall
make payment for producer milk as
follows:

(1) On or before the last day of the
month, to each producer who has not
discontinued delivery of milk to such
handler, not less than the amount deter-
mined by multiplying the pounds of pro-
ducer milk received from such producer
during the first 15 days of the month
by the Class III price for the preceding
month, without adjustment for butter-
fat content, less proper deductions au-
thorized by the producer; and

(2) On or before the 18th day after
the end of the month, to each producer
not less than the amount determined by
multiplying the pounds of producer milk
received from such producer during the
month by the uniform price as adjusted
pursuant to §§ 1036.74 and 1036.75, less
the following amounts:

(1) The payment made pursuant to
subparagraph (1) of this paragraph for
such month;

(ii) Proper deductions authorized by
the producer;

(iii) Any marketing service deduction
pursuant to § 1036.86; and

(iv) If before such date the handler
has not received full payment from
the market administrator pursuant to
§ 1036.72 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such under-
payment. Payment to producers shall be
completed thereafter not later than the
date for making payments pursuant to
this subparagraph next following after
receipt of the balance due from the mar-
ket administrator. 3

(b) Upon receipt of a written request
from a cooperative association which the
Secretary determines is authorized by
its members to collect payment for their
milk and receipt of a written promise
to reimburse the handler the amount of
any actual loss incurred by him because
of any improper claim on the part of the
cooperative association, each handier
shall pay to the cooperative association
for producer milk received from such
members an amount equal to the sum of
the individual payments otherwise pay-

‘able to such producers pursuant to sub-

paragraph (1) or (2), as the case may
be, of paragraph (a) of this section. Such
payment shall be made on or before the
second day prior to the date specified in
such applicable subparagraph. Payments
under this paragraph shall be subject to
the following conditions:

(1) Each handler shall submit to the
cooperative association with such pay-
ments written information which shows
for each such producer:

(1) The total pounds of milk received
from him during the period for which the
payment applies;

(ii) With respect to the payment de-
scribed in paragraph (a) (2) only of this
section, the total pounds of butterfat
contained in such milk;

(iii) The number of days on which
milk was received; and

(iv) The amount of any deductions
authorized by the producer;

(2) Payments to a cooperative asso-
ciation and the submission of informa-
tion by handlers pursuant to this para-
graph shall be made with respect to that
milk of each producer whom Lhe coop-
erative association certifies is a member
which- is received on and after the first
day of the calendar month next follow-
ing the receipt of such certification
through the last day of the month next
preceding the receipt of a notice from
the cooperative association of a termina-
tion of membership or until the original
request is rescinded in writing by the co-
operative association; and

(3) A copy of each such request,
promise to reimburse, and certified list,
of members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy
such certification by a producer clai
to be a member, or by a handler, shs
made by written notice to the market

administrator and shall be subject to his
determination.

(¢) On or before the 15th day after
the end of each month, eac andler
shall pay a cocperative as
not less than the class price i
pursuant to §§ 1036.52 and 1036.74 for
milk which he receives:

(1) By transfer or diversion from a
pool plant operated by such cooperative
association; or

(2) From such cooperative association
in its capacity as a handler pursuant 0
§ 1036.9(c), if such cooperative asso-
ciation also operates a pool plant.

§ 1036.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respecs
tively, for each one-tenth percent but-
terfat variation from 3.5 percent at 8
rate (rounded to the nearest one-tenth
cent) determined by multiplying the
simple average of the wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A | 92-score)
bulk butter per pound at Chicago, & re};
ported by the Department for the mont
by 0.115.

§ 1036.75 Plant location adjustments
for producers and on nonpool milk:

(a) The uniform price for produce{
milk received at a plant sh_axl be "
justed according to the location of suso
plant at the rates set forth in ¥ 103 p

(b) The weighted average pnceuabe
plicable to other source milk sha o
subject to the same adjustments aPP
cable to the uniform price, excep 5
the weighted average price shall no
less than the Class III price. |
§ 1036.76 Payments by ll-.\mll_cr_f)l[:"fi:g

ing a partially regulated distrid
plant.

Each handler who oper

regulated distributing pla
the market administrator

ates 8 partmll.v
nt shall pa¥ to
for the pro-
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ducer-settlement fﬁnd on or before the §1036.74) received during the month §§ 1036.71, 1036.72, 1036.77, 1036.85, and

25th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
or (b) of this section. If the

graph (2)

;andier fails to report pursuant to
§$1036.30 and 1036.31(b) the informa-
tion necessary to compute the amount
specifie paragraph (a) of this section,
he sha vy the amount computed pur-
suant to paragraph (b) of this section:

1a) An amount computed as follows:

(1) The obligation that would have
been computed pursuant to § 1036.60 at
it shall be determined as though
were a pool plant, subject to
wing modifications:

1 at which classified at the pool plant
der plant;

1sfers from such nonpool
1 pool plant or other order

plant

: be classified as Class II or
Class IIT milk if allocated to such class
at the pool plant or other order plant
and be d at the weighted average
price of the respective order if so allo-
cated to Class I milk, except that recon-

stituted skim milk in filled milk shall be
valued"at the Class IIT price. No obliga-
tion shall apply to Class I milk trans-
lerred to a pool plant or an other order
p]am if such Class I utilization is as-
Signed to receipts at the partially regu-
lated distributing plant from pool plants
and other order plants at which such
milk was classified and priced as Class I
Imlk; There shall be included in the ob-
ligation so computed a charge in the
amount specified in § 1036.60(e) and a
tredlt in the amount specified in § 1036.—
;l'aw?‘ (i) with respect to receipts
om an unregulated supply plant, ex-
e credit for receipts of recon-
n milk in filled milk shall be
o Class TIT price, unless an obliga-
H0n with respect to such plant is com-
Puted as specified below in subdivision
(i) of ‘nis subparagraph;

W) If the operator of the partially
regulated distributing plant so requests,
?ﬂd Provides with his report pursuant to
H1036.30 & similar report for each non-

p;):lg;)!;x‘m Which serves as a supply plant
plar;xu; I ‘lially regulated distributing

R bments to such plant during
4 1?%‘: €quivalent to the requirements
B 8.7 (b) and (c), with agreement

“ie operator of such plant that the

mbo«”;{:_e; na(;jm]mstrator may examine the
o recor
e ords of such plant for pur-

f verification of such reports,
"+ be added the amount of the
SUpply ran . iPUted ab such nonpool
Subjeot - In the same manner and
Lhe'm;r?(# ‘e same conditions as for
o FIP:) lly rggulatec'i distributing plant.
S o M this obligation, deduct the
) The grogs
handier + S10SS Dayments mad
e et for milk (adiusted 4o 8 8 penr.
butterfat  hasis pursuant to

from dairy farmers at such plant and
like payments made by the operator of
a supply plant(s) included in the com-
putations pursuant to subparagraph (1)
of this paragraph; and

(i) Payments to the producer-settle-
ment fund of another order under which
such plant is also a partially regulated
distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat in the plant’s
route disposition in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant;

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of
another order issued pursuant to the
Act; and

(i) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of as route disposition in the
marketing area;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
prices to be applicable at the location
of the partially regulated distributing
plant (but not to be less than the Class
III price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in subparagraph (3)
of this paragraph by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class ITI
price.

§ 1036.77 Adjustment of accounts.

‘Whenever audit by the market admin-
istrator of any handler’s reports, books,
records, or accounts discloses adjust-
ments to be made, for any reason, which
result in moneys due the market admin-
istrator from such handler, due such
handler from the market administrator,
or due any producer or cooperative as-
sociation from such handler, the market
administrator shall promptly notify such
handler of any such amount due, and
payment thereof shall be made on or
before the next date for making payment
set forth in the provision under which
such error occurred, following the 5th
day after such notice.

§ 1036.78 Charges on overdue accounts.

Any unpaid obligation of a handler or
of the market administrator pursuant to

1036.86 shall be increased one-half of 1
percent on the first day of the calendar
month next following the due date of
such obligation, and on the first day of
each calendar month thereafter until
such obligation is paid.

ADMINISTRATIVE ASSESSMENT AND MARKET~
ING SERVICE DEDUCTION

§ 1036.85 Assessment for order admin-
istration.

As his pro rata share of the expense of
administration of this part, each handler
shall pay to the market administrator on
or before the 16th day after the end of
the month 3 cents per hundredweight or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1036.44(a) (7) and
(12) and the corresponding steps of
§ 1036.44(b), except such other source
milk on which no handler obligation ap-
plies pursuant to § 1036.60(e) ; and

(c) Route disposition in the marketing
area from a partially regulated distribut-
ing plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1036.76(b) (2).

§1036.86 Deduction
services.

(a) Except as provided in paragraph
(b) of this section, each handler in mak-
ing payments for producer milk received
during the month shall deduct 5 cents
per hundredweight or such lesser amount
as the Secretary may prescribe (except
on such handler’s own farm production)
and shall pay such deductions to the
market administrator not later than the
16th day after the end of the month.
Such money shall be used by the market
administrator to verify or establish
weights, samples, and tests of producer
milk and to provide producers with mar-
ket information. Such services shall be
performed in whole or in part by the
market administrator or by an agent
engaged by and responsible to him.

(b) In the case of producers for whom
a cooperative association is performing,
as determined by the Secretary, the
services set forth in paragraph (a) of
this section, each handler shall make, in
lieu of the deductions specified in para-
graph (a) of this section, such deduc-
tions as are authorized by such producers
and, on or before the 16th day after the
end of each month, pay over such de-
ductions to the association rendering

such services.
Effective date: January 1, 1973.

Signed at Washington, D.C., on No-
vember 24, 1972.

for marketing

RicaArD E. LyNa,
Acting Secretary.

[FR Doc.72-20553 Filed 11-29-72:;8:48 am]

FEDERAL REGISTER, VOL. 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




25336

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1464—TOBACCO

Subpart A—Tobacco Loan Program

There was published in the FEDERAL
REGISTER (37 F.R. 21956, October 17,
1972; 37 F.R. 22883, October 26, 1972; 37
F.R. 23456, November 3, 1972) a notice
of proposed rule making setting forth the
proposed price support advance rates for
1972 crop fire-cured, dark air-cured, and
Virginia sun-cured tobacco. The pro-
posed schedule of advance rates for dark
air-cured tobacco, due to an inadvertent
omission in the footnote, failed to provide
advance rates for tobacco of 47 length.
In past years, the footnote has included a
provision that the advance rates for
grades of 47 length shall be the same as
those for such grades of 46 length. A level
of support at the same rate was intended
for the 1972 crop.

Interested parties were given the op-
portunity to submit within 30 days data,
views, and recommendations regarding
the proposed advance rates. No unfavor-
able comments have been received, and
the proposed schedules of advance rates,
with correction of the footnote for the
dark air-cured schedule, are hereby
adopted and are set forth below. The
material previously appearing under the
section numbers shown below remains
applicable to the crop to which each
refers.

Effective date: Date of filing with the
Office of the Federal Register.

Signed at Washington, D.C. on Novem-

ber 22, 1972,
KENNETH E. FRICK,
Ezxecutive Vice President, Com-
modity Credit Corporation.

Sec.

1464.17 1972 Crop—Virginia Fire-cured to-
bacco, Type 21, advance schedule.

1464.18 1972 Crop—Kentucky-Tennessee
Fire-cured ‘tobacco, Types 22 and
23, advance schedule.

1464.19 1972 Crop—Dark alir-cured tobacco,
Types 36 and 36, advance sched-
ule.

146420 1972 Crop—Virginia Sun-cured,
Type 37, advance schedule.

AuTHORITY: The provisions of §§ 1464.17-
1464.20 issued under sec. 4, 62 Stat. 1070, as
amended, sec. 5, 62 Stat. 1072, secs. 101, 106,
401, 403, 63 Stat. 1051, as amended, 1054, 74
Stat. 6; 7 U.S.C. 1441, 1445, 1421, 1423, 15
U.S.C. T14b, Tl4c.

§ 1464.17 1972 crop—Virginia Fire-
cured tobacco, Type 2l—advance
schedule.’

[Dollars per hundred pounds, farm sales weight)

Grade  Length Length Length Length Length
47 46 45 44 43
69. 25 69. 26 069.25
65. 25 65,25 06,25 ..

69, 25 69. 25 69.25 .

65,26 65.25 65.25 ..

68.25 68.25 6825

62,25 62.25 63. 25 58,

55, 26 55.25 56.25 55.25

51.25 51.25 52.28 50. 25 44.25
46.25 46,25 47.25 46,25 41.25

FEDERAL REGISTER, VOL.
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Length Length Length Length Length
47 46 435 44 -lg

Grade

57.25 ......

52.25 46.25
40.25 44.25
44.25 41,25
50.25 46.25
47.25 4425
44.25 39.25
47.25 43.25
45.25 42.25
42.25 3825

ABER
BRESR

STRZIREER

SRaZ3RRER

BERBREBRERERREEREERRER
EEE2NEBRRANENESSRERER
ERRERERREREREERERERER

ERBBUSREINEELELEESRRE
SERBRERRREEEREEEERRER

BEIEREBBZUSEARLNSEEBES

Length Length Length
47 46 45

IREBRRRBAS[VARSERR

-
()

Grade Length47 Length 46 Length 45 Length 44
48.25 48.25 40.25 47.25
46.25 46,25 47.25 46.25
43.25 43.25 44.25 43.25
30.25 30.25 40.25 39,25
50.25 50.25 51.25 50.25
48.25 48.25 40,25 48.25
44,25 44.25 45.25 44.25
45,25 45.25 46.25 44,25
43.25 43.25 44.25 43.25 Grade
40,25 40.25 41,25 40,25
Proposed Proposed gg
price Grade price 55
26 X3M 45.._..- 47.25 53
s o Y ISl 47.25 g‘g
25 X4M 45._.__. 44.25 B2
25 XML o 44,25 47
25 X5M 45-_____ 42.25 48
QN APAEY: S LEL 48.25 o
(2B, X3G AR .- 45.25 17
B0 SR T e R d - 46.25 54
.25 X4G 45__.____ 43.25 51
La5t EXnGr tE 41.25 i
.26 XB6G 46.._... 39.25 6
ST b RS 88.25 2
Ak SNID T e 37.25
Va8 NI Cocaiis 36.25
0T e S SR 27.25
.25

1Only the original producer is eligible to
receive advances. Tobacco graded
(doubtful keeping order),
grade), “U" (unsound), “D” (damaged), or
scrap will not be accepted. The association
is authorized to deduct 25 cents per hundred

pounds to apply against overhead cost.

§ 1464.18 1972 crop—Kentucky-Ten- X0F —ooomrononn
nessee Fire-cured tobacco, Types 22 ;)gg
and 23—advance schedule.’ X3D
X4D

[Dollars per hundred pounds, farm sales weight]

W

“No-G" (no

Grade

§ 1464.19 1972 ¢
tobacco, Types

Length 47 Length 46 Length 45
schedule.’

72 72 72

67 07 67

59 50 59

Grade

37, NO. 231—THURSDAY, NOVEMBER 30, 1972

Ni1L

Length Length Length Length Le
4¥t 46 .‘l‘%. i I ;{;lhl.o

40

43

ngth

45

42

B
4

2Only the original producer is eligible to
receive advances. Tobacco graded

“No-G"

(no grade), “U" (unsound), “D" (damaged),
or scrap will not be accepted.

Tobacco

graded “W*" (doubtful keeping order) will be
accepted at advance rates 20 percent below
the advance rates otherwise applicable.

NID —ocemmememe |
NIG --

N2

63
63
5
59
5
54
59
58
58
55
b4
54
53

Length 46 Length

rop—Dark
35 and 36—advance

ey

)

[Dollars per hundred pounds, farm sales We ght

air-cured

%
%
%
b

-~ %-)



Length 46 Length 45 Length 44

51 51 50

51 51 50

50 50 49

49 49 48

50 50 49

49 49 48

50 50 49

46 46 45

46 46 45

46 16 45

46 46 45

45 45 4“4

42 42 41

42 42 41

50 50 58

50 5 58

57 57 56

58 58 57

57 57 56

55 55 54

56 56 55

55 &5 53

C S, 52 52 50
C3M 50 50 49
C36.. 51 51 49
CiL 52 52 51
52 52 51

47 47 46

“ “ 43

45 45 “

45 45 43

CsR.... 42 42 41
CsM 3 41 41 40
G 41 41 40

Proposed
Loan Rate
Prices

*Only the original

producer is eligible to
fecelve advances 2

o ne Tobacco graded “No-G'
J fc-'ﬂdi" L'T (unsound), “D" (damaged),
g].admna.;;? ’:Jlul. not be accepted. Tobacco
o ‘“ (doubtful keeping order) will
2 .‘x.p.efi 4t advance rates 20 percent be-
am;';ema:‘x. ance rates otherwise applicable.
S ."m:.;. fked with the special factor “BH"
'@ an advance rate 20 percent below
“HYAnce rate otherwise applicable with-
v Speclal factor. Type 35 grades
B :d" the special factor “BL” shall
i n.dx:ce. rate 20 percent below the
Otherwise applicable without
- The advance rate for
gth shall be the same as those
€5 of 45 length.

rate

1
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§ 1464.20 1972 crop—YVirginia Sun-
cured tobacco, Type 37—advance
schedule.!

[Dollars per hundred pounds, farm sales weight]

Grade Length 46 Length 45 Length 44

=
=

R ettt A bt R R P LA b

BB R N o e e e e e e e e e S e e S S S S Y S ey

-
=]

BESEREEL:
BEE

B RS SEER BB R R B R L S L R R RS RERARRARES
LELER R B e e e e e e T e S

-
L

3
EEE R e e e e e S e e S S S S O e e

B R B L S R R A L A L e PR L 2R 2R L NR 2R AT T2

&;

FOMETE IS s 35. 25
i ¢ peee e 44.25
TGRS ot s 38. 25
b 93 P BT L 53.25
p &1 0 AR IR SR 51.25
p ¢TI 48.25
p ¢ ST 46.25
X5L ... .- 41.25
B 53.25
b ¢ 1 U e 52.25
> v T 49.25

‘ Only the original producer {s eligible to re-
celve advances. Tobacco graded “W" (doubt-
ful keeping order), “No-G" (no grade), “U”
(unsound), “D" (damaged), or scrap will not
be accepted. The association is authorized to
deduct 25 cents per hundred pounds to apply
against overhead cost.

[FR Doc.72-20586 Filed 11-29-72;8:51 am]
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Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND AN-
IMAL PRODUCTS EXTRAORDINARY EMER-
GENCY REGULATION OF INTRASTATE ACTIVI-
TIES

PART 71—GENERAL PROVISIONS

Cleaning and Disinfecting
Requirements

Pursuant to the provisions of the Act
of May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act of
March 3, 1905, as amended and the Act
of July 2, 1962 (21 U.S.C. 111-113, 114,
114a~1, 115-117, 120126, 134b), § 71.6(a)
of Part 71, Title 9, Code of Federal Reg-
ulations, is hereby amended in the fol-
lowing respect:

That portion of the text of § 71.6(a)
preceding the colon is amended to read
as follows:

§ 71.6 Carrier responsible for cleaning
and disinfecting of railroad cars,
trucks, boats, aircraft or other means
of conveyance.

(a) Railroad cars, trucks, boats, air-
craft, and other means of conveyance
which have been used in the interstate
transportation of cattle, sheep, swine,
poultry, or other animals affected with,
or carrying the infection of, any con-
tagious, infectious, or communicable
disease of livestock or poultry, other than
slight unopened cases of actinomycosis or
actinobacillosis (or both), atrophic
rhinitis, bovine foot rot, ram epididy-
mitis, ringworm, infectious keratitis, and
arthritis (simple lesions only), shall be
cleaned and disinfected under Veteri-
nary Services supervision in accordance
with §§ 71.7 and 71.10-71.12 at the point
where the animals are unloaded and the
final carrier shall be responsible for such
cleaning and disinfecting:

. . - - -
(Secs. 4-7, 23 Stat. 32, as amended; secs, 1
and 2, 32 Stat. 791, as amended; secs 1-4, 33
Stat. 1264, 41 Stat. 699, as amended; sec. 11,
58 Stat. 734, as amended, sec. 13, 65 Stat. 693,
as amended; sec. 3, 76 Stat. 130; 21 US.C.
111-114, 114a, 114a-1, 114g, 115-117, 120, 121~
126, 134b; 29 F.R. 16210, as amended, 36 F.R.
20707, 21529, 21530, 37 F.R. 6327, 6505)

Effective date. The foregoing amend-
ment shall become effective upon publi-
cation in the FEDERAL REGISTER
(11-30-72).

The amendment deletes the condition
in § 71.6 of the regulations that means of
conveyance be “again used for animals”
before the cleaning and disinfecting re-
quirements of § 71.6 are applicable. This
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condition imposes a restriction upon the
enforceability of these requirements that
is detrimental to efforts to prevent the
interstate spread of livestock diseases,
and should be deleted as soon as possible
for protection of the livestock industry.
Therefore, under the administrative pro-
cedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
public participation in connection with
this amendment are impracticable and
contrary to the public interest and good
cause is found for making the amend-
ment effective less than 30 days after its
publication in the FEDERAL REGISTER.

Done at Washington, D.C,, this 24th
day of November 1972.
G. H. WisE,
Acting Adminisirator,
Animal and Plant Health Service.

[FR Doc.72-20589 Filed 11-29-72;8:51 am]

Title 12—BANKS AND BANKING

Chapter Il—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Regs. G, T, U]
MAXIMUM LOAN VALUE OF STOCKS

PART 207—SECURITIES CREDIT BY
PERSONS OTHER THAN BANKS,
BROKERS, OR DEALERS

Parts 207, 220, and 221 of Title 12 are
amended as follows:

1. Effective November 24, 1972, § 207.5
(a) (the Supplement to Regulation G)
is amended to read as follows:

§ 207.5 Supplement.

(a) Mazrimum loan value of margin se-
curities. For the purpose of § 207.1, the
maximum loan value of any margin se-
curity, except convertible securities sub-
jeet to § 207.1(d), shall be 35 percent of
its current market value, as determined
by any reasonable method.

- . - - *

PART 220—CREDIT BY BROKERS AND
DEALERS

2. Effective November 24, 1972, § 220.8
(a) (1) and (d) (the Supplement to Reg-
ulation T) is amended to read as fol-
lows:

§ 220.8 Supplement.

(a) Mazximum loan value for general
accounts. The maximum loan value of
securities in a general account subject to
§ 220.3 shall be:

(1) Of a registered nonequity security
held in the account on March 11, 1968,
and continuously thereafter, and of a
margin equity security (except as pro-
vided in § 220.3(¢c) and paragraphs (b)
and (¢) of this section), 35 percent of the
current market value of such securities.

- - - - L
(d) Margin required for short sales.
The amount to be included in the ad-
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justed debit balance of a general ac-
count, pursuant to §220.3(d)(3), as
margin required for short sales of secur-
ities (other than exempted securities)
shall be 65 percent of the current market
value of each security.

* * - * L

PART 221—CREDIT BY BANKS FOR
THE PURPOSE OF PURCHASING OR
CARRYING MARGIN STOCKS

3. Effective November 24, 1972, § 221.4
(a) (the Supplement to Regulation U)
is amended to read as follows:

§ 221.4 Supplement.

(a) Mazimum loan value of stocks.
For the purpose of § 221.1, the maximum
Joan value of any stock, whether or not
registered on a national securities ex-
change, shall be 35 percent of its current
market value, as determined by any rea-
sonable method.

- L - . ~

4a, These amendments are issued pur-
suant to section 7 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78g). The
changes are to raise the margin require-
ments for purchasing or carrying stocks,
and for short sales, from 55 to 65 percent.

b. The requirements of section 553 of
Title 5, United States Code, with respect
to notice, public participation, and de-
ferred effective date were not followed in
connection with these amendments be-
cause following such requirements would
have prevented the Board’s action from
becoming effective £s promptly as neces-
sary in the public interest.

By order of the Board of Governors,
November 22, 1972.

-[sEAL] MiICHAEL A, GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-20602 Filed 11-29-72;8.52 am|

Chapter Vil—National Credit Union
Administration

PART 749—RECORDS
PRESERVATION PROGRAM

On pages 19387-19388 of the Septem-
ber 20, 1972, edition of the FEDERAL REGIS-
TER, there was published a notice of pro-
posed rule making to establish a new
Part 749 (12 CFR Part 749).

After reviewing and considering com-
ments received from interested parties,
the proposed regulations, subject to the
following changes, are hereby adopted as
set forth below.

1. In § 749.0(a), line 10, after the word
“any” insert “federally insured”.

2. In § 749.0(b), line 4, after the word
“which” insert “federally”.

3. In § 749.1(g), line 2, after the word
“location” insert “selected by the board
of directors”.

4. In § 749.2(a), line 7, add the follow-
ing sentence: “However, the responsi-
bility for an off-site records preservation
program may be delegated by the treas-
urer, subject to the approval of the board
of directors, to the person who manages

the day-to-day operations of the credit
union.”

5. In §749.2(¢), line 17,
“monthly” to “quarterly”.

6. In § 749.2(c), lines 18 and 25, change
“15th” to “30th".

7. In §749.2(d), lines 10-11, change
'x;llaic;ard"ot directors” to “supervisory com-

8. In § 749.3(a) (1), line 7, after the
word “number” insert “is”.

9. In § 749.3(2) (3) (1), line 2, change
“included” to “include”.

10.In § 749.3(b), lines 11-12, delete the
words “a detailed listing of all invest-
ments”.

11. In § 749.3(b), line 17, add the fol-
lowing sentences: “There shall be at-

change

.tached to the financial and statistical

report a detailed listing of all invest-
ments. Should a majority of the listed
investments remain constant, it will not
be necessary for a new list to be included
with each financial and statistical re-
port. An update of the initial list wil
suffice: Provided, Such update accurately
reflects the status of the credit union’s
investments.”

12. In §749.4(f)(4), line 4, and in
§ 749.4(h) (3), line 2, change “Huchin-
son” to “Hutchinson”,

Effective date. This regulation is effec-
tive January 1, 1973.

HERMAN NICKERSON, JI.,
Administrator.

NOVEMBER 22, 1972.

Sec.

749.0
749.1
7492
749.3
T49.4

Scope. :

Definitions.

Implementation.

Vital records to be stored.

Storage service provided by Admin-
istration.

AvTHORITY: The provisions of this Part
749 issued under sec. 120, 73 Stal 635, 12
U.S.C. 1766; sec. 209, 84 Stat. 1015, 12 USC
1789.

§ 749.0 Scope.

(a) This part establishes the mini-
mum requirements with which all fed:
erally insured credit unions shall compl}l
in a records preservation program O
off-site storage for duplicate yital rec-
ords which will be used for reconstruc-
tion purposes in the event of a catasit-
phe. Storage of duplicate vital records
above the minimums set forth bgi:ow
may be undertaken by any federally in-
sured credit union. o

(b) This regulation prgscnl?cs S
duplicate vital records which shal -~
stored, the frequency of storagt a“’
sets time limits within which {eder&)
insured credit unions shall comply.

§ 749.1 Definitions. 4
(a) “Catastrophe” means 31\&;]10‘;,5
which incapacitates 2a cred.tl aiess s

erate because vital re :
;ggietybetgno%estroyed or made meier;-
making it impossible to carry on ope
tio(nsl;). “Credit Union” means & Fre;dbt;:l
or State credit union whose n}eb.
shares and deposits are msurL:c
Administrator of the National
Union Administration.
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(c) “EDP" means an electronic data
processing system which is used to main-
tain the members’ share and loan
ledgers

(d) “Hard copy” means any duplicate
records other than those which are on
microfilm or magnetic tape.

(e) “Magnetic tape” means a thin
plastic tape mounted on reels which re-
ceives and stores magnetic impressions
of information.

() “Microfilm” means a film contain-
ing photographs of data from vital
records.

(g) “Sufficiently removed” means an
off-site location selected by the board of
directors far enough from the credit
union to avoid a simultaneous loss of
both the credit union records and the
records it stores at the Vital Records
Center from a single catastrophe such
as a flood, hurricane, earthquake, etc.

(h) "Quarterly” means any 3-month
period.

(1) “Reconstruction” means rebuild-
ing the credit union's books and records

uilizing information from duplicate
vital records stored in an off-site
location.

() “Records preservation program”
means a program for identifying vital
records, storing duplicate copies thereof
in an off-site facility, and making them
available for reconstruction in the event
of a catastrophe.

(k) “Vital Records Center” is the off-
site location where the credit union’s
duplicate vital records are stored.

(1) "Record date” means the effective
d(ateed of the vital records that will be
stored.

37492 Implementation.

(a) The treasurer of the credit union,
subject to the general direction and con-
ol of the board of directors, is respon-
sible for developing, maintaining, and
Jperating an off-site records preserva-
ton program which equals or exceeds the
equirements of this regulation. How-
&ver, the responsibility for an off.site
TeC0rds preservation program may be
delegated by the treasurer, subject to the
#proval of the board of directors, to the
YISon who manages the day-to-day
P¢rations of the eredit union,

. 'tb’ Any storage center may be se-
ngéd [;s a Vital Records Center pro-
1€

e center is sufficiently removed
l“ he location of the credit union.
must’ g:e records preservation program
the o developed within 4 months of
4m0n‘<k§}1\e date of this regulation or
e after the effective date of the
cateIL union’s share insurance certifi-
| Vhichever is later. The treasurer
vita) réa\?__the initial set of duplicate
not m.‘fvf’l‘ﬂs at the Vital Records Center
live date than 6 months from the effec-
than § ‘n of this regulation, or not later
the “,1_0)11;115 after the effective date
cerziﬁ(-'a{c:[m.t juon’s share insurance
Bfter, the Whichever is later. There-
ting & eptrea§grer of a credit union
senq dy; = facilities shall prepare and
Recorg blicate vital records to the Vital
“U1Gs Center on g quarterly basis to be

No 231~P[., 1- 4
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mailed no later than the 30th day of
the following month. The treasurer of
each credit union which is not using
EDP facilities to maintain its members’
share and/or deposit and loan balances
shall prepare and send duplicate vital
records to the Vital Records Center on a
quarterly basis to be mailed by the 30th
day of the following month.

(d) The treasurer shall maintain a
record, to be known as the records pres-
ervation log, of the duplicate vital rec-
ords sent to the Vital Records Center.
The log shall contain a description of
the records sent to the center, the date
they were sent, and the address of the
center. The treasurer should sign and
date the log each time the records have
been sent to the center. The supervisory
committee shall review this log at least
quarterly.

§ 749.3 Vital records to be stored.

Duplicates of at least the records de-
scribed in this section will be prepared
and sent to the Vital Records Center in
accordance with the schedule described
in this regulation. Duplicates of the most
recent monthend records will be used
to commence the program. A magnetic
tape or microfilm which contains at least
the same information as the vital records
may be substituted for any of the fol-
lowing records:

(a) A listing of the members’ share
and/or deposit and loan balances as of
the record date. This list shall be hand-
written or typewritten and in columnar
form.

(1) Member’'s Account Number: That
is, the number assigned by the credit
union to the account. If the credit union
uses another number (payroll number,
badge number, etc.) for day-to-day op-
erations, the credit union may choose
which number is to be used.

(2) Share and/or Deposit Balance:
This will include balances of regular
and special share and deposit accounts,
and balances of installment payments on
U.S. bonds.

(3) Loan Balance: If more than one
loan for a borrower is outstanding, each
balance shall be listed separately.

(i) Credit unions are encouraged to
also include in columnar form the ac-
count name and address of all owners,
trustees, and/or beneficiaries, etc. Be-
cause of the possible workload involved,
listing of account names and addresses
is optional.

(ii) Instead of a handwritten or type-
written listing of members’ share and/
or deposit and loan balances, an adding
machine or accounting machine tape,
showing the balances, identified by ac-
count numbers, may be stored.

(b) A financial and statistical report
as of the record date. The report shail
include at least a list of all asset and
lability accounts as of the record date.
The reverse side of the form will be
used to record significant data about the
credit union. This data will include the
names and addresses of the credit
union’s banks, location of safe-deposit
boxes and other places where records are
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stored, a detailed listing of all invest-
ments, breakdown of pertinent other as-
set accounts, and a list of insurance
policies such as fire, casualty, life sav-
ings and borrowers protection, surety
bond, etc., with the names and addresses
of the insurers. There shall be attached to
the financial and statistical report a de-
tailed listing of all investments. Should a
majority of the listed investments re-
main constant, it will not be necessary
for a new list to be included with each
financial and statistical report. An up-
date of the initial list will suffice, Provided
Such update accurately reflects the status
of the credit union’s investments.

(c) Credit Union’s Utilizing EDP—An
insured credit union which maintains its
members’ share and/or deposit and loan
ledgers on a data processing system, if
the computer center is sufficiently re-
moved from the credit union, shall be
deemed to have met the requirements of
this regulation regarding the storage of
members' share and/or deposit and loan
balances.

§ 749.4 Storage service providcci by Ad-
ministration.

In order to comply with this regula-
tion, insured credit unions may choose
to participate in the Administration’s
records preservation program at no cost
for storage. To participate in this pro-
gram, insured credit unions shall follow
the instructions outlined below:

(a) Credit unions may store hard
copy, magnetic tape, and microfilm
records.

(b) Credit unions shall use preprinted
envelopes or labels which are provided
by the storage facility each time records
are received for storage.

(¢) Credit unions shall fill out all re-
quired information on the appropriate
mailing envelope or label. Federal credit
unions shall furnish charter number; in-
sured State credit unions shall furnish
insurance certificate number.

(d) Credit unions which desire to
store records permanently shall so note
(in large red letters) on the envelope or
mailing label provided. If records are not
marked “Permanent,” except for mag-
netic tape, they will be destroyed when
replacement records are received. Un-
marked magnetic tape will be returned
to said credit union annually for reuse.

(e) All duplicate records shall be
packaged securely for mailing.

(f) Specific information for:

(1) Hard copy records. Material shall
be no larger than 8'2’' x 11’’ so that en-
velop will fit into the designated storage
drawer. If material is too bulky to fit into
the envelope, the material should be
wrapped securely with the envelope,
address side up, placed on top of the
package and tied for mailing. Envelopes
will not be opened by the storage center.

(2) Microfilm. Place the microfilm in-
side the container in which the film is
returned after developing. Microfilm
will be filed in a storage tray with only
the top visible; therefore, affix to the top
of the container the “Microfilm or Mag-
netic Tape Records” label furnished.
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Fold the label where indicated and affix Sec.

to the container so that it is positioned
on two sides.

(3) Magnetic tape. Prepare in same
manner as microfilm, affixing label with-
out folding.

(4) Mailing. Mail directly to the Ad-
ministration’s storage location at:
Underground Vaults & Storage, Inc., Post

Office Box 1723, Hutchinson, K8 67501.

(g) Release of records to credit
unions—in the event of a local emer-
gency, records will be released directly
from the storage center to the credit
union by written request signed by any
one of the suthorized officials whose sig-
nature appears on the envelope or mail-
ing label.

(h) In the event of a national emer-
gency (only) the authorized official’s
written request for release of records
should be addressed to one of the follow-
ing sources in the order of priority
listed:

(1) Regional Office of the National
Credit Union Administration.

(2) Washington Office of the Na-
tional Credit Union Administration.

(3) Underground Vaults & Storage,
Inc., Post Office Box 1723, Hutchinson,
KS 67501.

[FR Doc.72-20466 Filed 11-20-72;8:45 am|

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter |—Small Business
Administration
[Rev. 12]

PART 121—SMALL BUSINESS SIZE
STANDARDS

Revision 12 of Part 121 rescinds Re-
vision 11, including Amendments 1
through 10, of the Code of Federal Regu-
lations. In addition to incorporating the
amendments to Revision 11, this revision
revises the Census Classification and/or
Industry or subindustry codes contained
in Schedule B of §121,3-8 and Schedules
A, C, D, and F of § 121.3-10 so that they
are in conformity with the current
Standard Industrial Classification Man-
ual (1972) which supersedes Standard
Industrial Classification Manual (1967).
Finally, § 121.3-8(f)(3) and § 121.3-10
(f) (4) have been reworded to clarify the
meaning thereof.

Part 121 of Chapter I of Title 13 of the
Code of Federal Regulations is hereby re-
vised as follows:

Sec.

1213 Statutory provision.

121.3-1 Purpose and method of establish-
ing size standards.

121.3-2 Definition of terms used in this
part,

121.3-3 Organization—slze functions.

121.3-4 Size determinations,

121.3-5 Protest of small business status.

121.3-6 Appeals.

121,3-7 Differentials.
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Definition of small business for
Government procurement.

Definition of small business for
sales of Government property.

Definition of small business for
SBA loans.

Definition of small business for
assistance by small business in-
vestment companies or by devel-
opment companies.

Definition of small business Gov-
ernment subcontractors,

Definition of small business for the
purpose of lease guarantee.

Definition of small business for
the purpose of Government
leases of uranium prospecting or
mining rights.

Definition of small business for
the purpose of surety bond guar-
antee assistance.

121.3-16 Interpretations,

AvuTHORITY: The provisions of this Part 121
issued under Publie Law 85-536, sec. 5(b)8,
72 Stat. 385, as amended.

§121.3 Statutory provisions.
(a) Small Business Act, as amended.

Sec. 3. For the purpose of this Act, a small
business concern shall be deemed to be one
which is independently owned and operated
and which is not dominant in its field of
operation. In addition to the foregoing cri-
teria the Administrator, in making a detalled
definition, may use these criterla, among
others. Number of employees and dollar vol-
ume of business. Where the number of em-
ployees is used as one of the criteria in mak-
ing such definition for any of the purposes of
this Act, the maximum number of employees
which a small business concern may have
under the definition shall vary from industry
to industry to the extent necessary to reflect
differing characteristics of such industries
and to take proper account of other relevant
factors.

- - . . *

Sec. 8(b). It shall also be the duty of the
Administration and it is hereby empowered,
whenever it determines such action is neces-

121.3-8
121.3-9
121.3-10

121.3-11

121.3-12

121.3-13

121.3-14

121.3-15

sary—
. - L - -

(6) To determine within any industry the

concerns, firms, persons, corporations,

partnerships, cooperatives, or other business
enterprises which are to be designated “small
business concerns” for the purpose of ef-
fectuating the provisions of this Act. To
carry out this purpose the Administrator,
when requested to do so, shall issue In
response to each such request an appropriate
certificate certifying an individual concern
as & “small business concern"” in accordance
with the criteria expressed in this Act. Any
such certificate shall be subject to revocation
when' the concern covered thereby ceases to
be a “small business concern.” Offices of the
Government having procurement or lending
powers, or engaged in the disposal of Federal
property or allocating materials or supplies,
or promulgating regulations affecting the
distribution of materials or supplies, shall
accept as conclusive the Administration’s
determination as to which enterprises are to
be designated “small business concerns," as
authorized and directed under this
paragraph,

(b) Small Business Investment Act of
1958, as amended.

Skc. 103, As used in this Act—

- . . . .

(5) The term “small business concern”
shall have the same meaning as in the “Small
Business Act.”

§ 121.3-1 Purpose and method of cs.
tablishing size standards.

(a) Purpose. This part defines *
business concerns” and
standards, criteria, and proced
determine which concerns are

*small
business concerns” within the meaning
of the Small Business Act, as amended
(hereinafter referred to as the "“Act”)
and the Small Business Investment Act
of 1958, as amended (hereinafter re-
ferred to as the “Investment Act™)

(b) Method of establishing size stand-
ards—(1) Use of Standard Industrial
Classification Manual. The Standard In-
dustrial Classification (SIC) Manual, as
amended, prepared and published by the
Bureau of the Budget (now Office of
Management and Budget), Execufive
Office of the President, will be used by
SBA as a guide in defining industries. Its
use therefore is advisory and not manda-
tory.

(2) Size standards policy. (1) The
fundamental purpose of Small Business
Administration assistance is to preserve
free competitive enterprise by strength-
ening the competitive position of small
business concerns.

(ii) It is the Small Business Adminis-
tration’s view that, in the absence of
proof to the contrary, there is a ent
of each industry wherein concerns by
reason of their small size are at a com-
petitive disadvantage. Therelore, the
definition of small business for each in-
dustry should be limited to that segment
of the industry struggling to become or
remain competitive.

(iii) Smaller concerns often are f orced
to compete with middle-sized as com-
pared with very large concerns. In con-
sideration of this fact, the standard for
each industry should be establ hed &s
low as reasonably possible. It should
lowered in any case where the SBA dé-
termines that a few concerns under the
size standard umbrella have, because 0f
their size, gained undue competilivé
strength as compared with other con-
cerns under the umbrella. J

(iv) It is the Small Business Adminis-
tration’s view that concerns which, with
or without assistance under the a{n_all
Business Act, have grown to a size which
exceeds the applicable small business sizé
standard, should compete for Gover’n}
ment contracts not reserved for smal
business concerns or should seek com-
mercial markets in the same OF remte‘d1
fields. Under such circumstances small
business concerns should not rely on con
tinuing assistance under the S nall Bus=
ness Act from the cradle to the ufa.\%
but should plan for the day on “gmcw
they become other than small bmm(?»t
and should be able to compete Withot

assistance. { . stand
(3) Factors in formulating (;\‘éon-
ards. The following factors sda ..l‘f e

sidered in formulating in
standards:
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(i) Concentration of output; that is,
the portion of the total output of an in-
dustry which is accounted for by a lim-
ited number of companies.

(iiy Coverage ratio; that is, the ratio
of the industry's shipments of its primary
products, to the total shipments by all
industries of the primary products of the
industry in question.

(iii) Specialization ratio; that is, the
ratio of the industry’s shipments of its
primary products to its total shipments
of primary and secondary products.

(iv) The total number of concerns in
the industry.

(v) The size of industry leaders.

(vi) The SBA program for which the
size standard is established.

In formulating industry size standards
for the purpose of Government procure-
ment, the additional factor of Govern-
ment procurement history shall be used.
The use of this additional factor may
cause the size standards for the purpose
of Government procurement and the
size standards for the purpose of finan-
cial assistance to differ for the same
industry.

(4) Produet classification. For size
standards purposes, a product or service
shall be classified into only one industry,
even though, for other purposes, it could
be classified into more than one indus-
try. In determining the SIC industry into
Wwhich particular products shall be classi-
ﬁedvror slze standard purposes, consid-
eration shall be given to all appropriate
factors including:

1) Alphabetic indices published by the
Office of Management and Budget, Ex-
fcutive Office of the President, Bureau of
the Census, and the Business and De-
fense Services Administration.

{ID Description of the product under
tonsideration,

') Previous Government procure-
glne:ts for the same or similar products,

m‘iv) Published information concern-
g the nature of companies which man-
ufacture such products.

31 lg;od_uct or service shall be classified
o bzs mdustry whose definition best de-
i t.he brincipal nature of the prod-
b or service being procured. The end
Use of a product does not govern the in-
Inustry nto which it is to be classified.
sz bor.derlme situation the product or
whm«ée shall be classified in the industry
o Size standard would best serve to
h ust:gmhsh the purposes of the Small
. t“g&s Act. When a procurement is
S 0 or more items with different size
smau&bros a bidder must qualify as a
l bu5}11ess under. the definition of a

o whi l;bxness applicable to any item
ey ch it b{ds. If a multi-item pro-
dehem Tequires the successful bidder
Serviceger all items and/or perform all
i Dbeing procured the applicable
08;3 px.dard is that for the industry
the gmartzdéxcts or services account for
Drice St proportion of the contract

%) Products

The SB4 Region: classification , decision.

al Director or his dele-
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gatee of the SBA region in which the
principal office of the applicant, not in-
cluding its affiliates, is located, shall de-
termine the appropriate SIC classifica-
tion, except that for procurement pur-
poses the determination shall be made
by the official specified in § 121.3-8, and
for lease guarantee reinsurance pur-
poses the determination shall be made
by the Associate Administrator for Fi-
nancial Assistance. Such determination
shall be subject to appeal in the manner
provided in § 121.3-6.

§ 121.3-2 Definition of terms used in
this part.

(a) Affiliates: Concerns are affiliates
of each other when either directly or in-
directly (1) one concern (other than an
investment company licensed under the
Small Business Investment Act of 1958
or registered under the Investment Com-
pany Act of 1940, as amended), controls
or has the power to control the other,
or (2) a third party or parties (other
than an investment company licensed
under the Small Business Investment
Act of 1958 or registered under the In-
vestment Company Act of 1940, as
amended), controls or has the power to
control both. In determining whether
concerns are independently owned and
operated and whether or not affiliation
exists, consideration shall be given to all
appropriate factors, including common
ownership, common management, and
contractual relationships: Provided,
however, That restraints imposed on a
franchisee by its franchise agreement
shall not be considered in determining
whether the franchisor controls or has
the power to control and, therefore, is
affiliated with the franchisee, if the fran-
chisee has the right to profit from his
effort, commensurate with ownership,
and bears the risk of loss or failure.
Where a concern is a subcontractor pur-
suant to section 8(a)(2) of the Small
Business Act and, in connection there-
with, is the subject of a Divestiture
Agreement approved by SBA for the ben-
efit of socially or economically disadvan-
taged individuals, the receipts, employ-
ment, and other factors of the concern
attributable to the section 8(a) (2) sub-
contract shall not be included in deter-
mining the size of either concern during
the term of such divestiture agreement.
Other contracts and business of such
subcontractor may also be excluded in
determining the size if, in the judgment
of SBA, substantial beneficiaries of such
other contracts and business will be the
socially or economically disadvantaged
individuals in question.

(b) “Annual receipts” means the gross
income (less returns and allowances,
sales of fixed assets, and interaffiliate
transactions) of a concern (and its do-
mestic and foreign affiliates) from sales
of products and services, interest, rents,
fees, commissions, and/or from what-
ever other source derived, as entered on
its regular books of account for its most
recently completed fiscal year (whether
on a cash, accrual, completed contracts,
percentage of completion, or other aec-
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ceptable accounting basis) and, in the
case of a concern subject to U.S. Federal
income taxation, reported or to be re-
ported to the U.S. Treasury Department,
Internal Revenue Service, for Federal
income tax purposes. If a concern has
been in business less than a year its an-
nual receipts shall be computed by de-
termining its average weekly receipts for
the period in which it has been in busi-
ness and multiplying such figure by 52.
Except as set forth in §121.3-10, if a
concern has acquired an affiliate during
the applicable accounting period it is
necessary in computing the applicant’s
annual receipts, to include the affiliates
receipts during the entire applicable ac-
counting period, rather than only its
receipts during the period in which it
has been an affiliate. The receipts of a
former affiliate are not included even if
such concern had been an affiliate during
a portion of the applicable accounting
period.

(¢) “Appeal” means a written com-
munication addressed to the Size Appeals
Board requesting it to review a deter-
mination relating to a size matter made
by a district director or his delegatee, or
by a Contracting Officer.

(d) “Area of substantial unemploy-
ment,” for the purpose of small business
size determination, means a geographi-
cal area within the United States which:

(1) Is classified by the Department of
Labor either as an “Area of Substantial
Unemployment,” or an “Area of Sub-
stantial and Persistent Unemployment,”
and such classification has been listed
in that Department’s publication “Area
Labor Market Trends” continuously
from September 15, 1961, until a size
determination is made; or

(2) Is individually certified by the De-
partment of Labor as an “Area of Sub-
stantial Unemployment” and has been
eligible for such certification continu-
ously since September 15, 1961. If an
area has been removed from the publi-
cation, “Area Labor Market Trends,” or
if an area becomes ineligible for certi-
fication at any time, such area is ex-
cluded from the aboyve definition and
cannot be reinstated for the purpose of
size determinations unless it is desig-
nated as a Redevelopment Area by the
Department of Commerce. (See para-
graph (u) of this section.)

(e) “Base maintenance” means fur-
nishing at an installation within the sev-
eral States, Commonwealth of Puerto
Rico, Virgin Islands, the Trust Territory
of the Pacific Islands, or the District
of Columbia, three or more services
which may include but are not limited to
such maintenance activities as janitorial
and custodial services, protective guard
services, commissary services, base hous-
ing maintenance, fire prevention serv-
ices, safety engineering services, messen-
ger services, grounds maintenance and
landscaping services, and air-condition-
ing and refrigeration maintenance: Pro-
vided, however, That whenever the con-
tracting officer determines prior to the
issuance of bids that the estimated value
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of one of the foregoing services consti-
tutes more than 50 percent of the esti-
mated value of the entire contract, the
contract shall not be classified as base
maintenance but in the industry in
which such service is classified.

(f) “Bona fide feed stocks” means
crude and any other hydrocarbon mate-
rial actually charged to refinery proc-
essing units, as distinguished from mate-
rials used as components in products to
be delivered after merely filtering,
settling, or blending.

(g) “Crude-oil capacity” means the
maximum daily average crude through-
put of a refinery in complete operation,
with allowance for necessary shutdown
time for routine maintenance, repairs,
ete. It approximates the maximum daily
average crude runs to stills that can be
maintained for an extended period.

(h) “Certificate of competency” means
a certificate issued by SBA pursuant to
the authority contained in section 8(b)
(7) of the Act stating that the holder
of the certificate is competent as to ca-
pacity and credit to perform a specific
Government procurement or sales con-
tract.

(i) “Concern” means any business en-
tity organized for profit with a place
of business located in the United States
and which makes a significant contribu-
tion to the U.S. economy through pay-
ment of taxes and/or use of American
products, material and/or labor, etc.
“Concern” includes but is not limited to
an individual, partnership, corporation,
joint venture, association, or coopera-
tive. For the purpose of making affilia-
tion findings (see paragraph (a) of this
section) any business entity, i.e., any en-
tity located outside the United States,
shall be included. )

(§) “Contracting officer” means the
person executing a particular contract
on behalf of the Government and any
other employee who is properly desig-
nated contracting officer; the term in-
cludes the authorized representative of
a contracting officer acting within the
limits of his authority.

(k) “Convalescent or nursing home”
means those facilities for the accom-
modation of convalescents or other per-
sons who are not acutely ill or not in
negd of hospital care but who may re-
quire nursing care and related medical
services, which facility is privately
owned and operated for the purpose of
obtaining profits which shall inure to
the benefit of its owners, stockholders,
or members. v

(1) “Department store’” means a con-
cern employing twenty-five (25) or more
persons engaged in the retail sale of
some items in each of the following mer-
chandise lines: (1) Furniture, home fur-
nishings, appliances, radio and television
sets; (2) a general line of apparel for
the family; and (3) household linens and
dry goods: Provided, however, That sales
within any one of the preceding mer-
chandise lines do not exceed eighty per-
cent (80%) of the concern’s total sales
and the aggregate of such merchandise
lines account for at least fifty percent

(50%) of the concern’s total sales.
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(m) “Forest products industry” as
used in § 121.3-9(b) means logging, wood
preserving, and the manufacture of lum-~
ber and wood related products such as
veneer, plywood, hardboard, particle
board, or wood pulp, and of products of
which lumber or wood related products
are the principal raw material.

(n) “Gross leasablé area’” means the
total floor area designed for tenant oc-
cupancy and exclusive use, including
basements, mezzanines, and upper floors,
if any, expressed in square feet measured
from the centerline of a joint partition
and from outside wall faces.

(0) “Hospital” means a health facility
duly licensed as a hospital providing in-
patient medical or surgical care of the
sick or injured, including obstetrics,
which facility is privately owned and
operated for the purpose of obtaining
profits which shall inure to the benefits
of its owner, stockholders, or members.

(p) “Industry’”. means a grouping of
establishments primarily engaged in
similar lines of activity as listed and
described in the Standard Industrial
Classification Manual, as amended (SIC
Manual), prepared and published by the
Bureau of the Budget (now Office of
Management and Budget), Executive
Office of the President.

(q) “Medical and dental laboratory"
means those facilities which provide
services to doctors, dentists, hospitals,
and similar health facilities, which facil-
ities are privately owned and operated
for the purpose of obtaining profits
which shall inure to the benefit of its
owners, stockholders, or members.

(r) “Nonmanufacturer” means any
concern which, in connection with a spe-
cific Government procurement contract,
other than a construction or service con-
tract, does not manufacture or produce
the products required to be furnished by
such procurement. Nonmanufacturer
includes a concern which can manufac-
ture or produce the products referred to
in the specific procurement but does not
do so in connection with that procure-
ment.

(s) A concern is “not dominant in its
field of operation” when it does not exer-
cise a controlling or major influence on
a national basis in a kind of business ac-
tivity in which a number of business
concerns are primarily engaged. In de-
termining whether dominance exists,
consideration shall be given to all ap-
propriate factors, including volume of
business, number of employees, financial
resources, competitive status or position,
ownership or control of materials, proc-
esses, patents, license agreements, facil-
ities, sales territory, and nature of busi-
ness activity.

(t) “Number of employees" means the
average employment of any conecrn, in-
cluding the employees of its domestic
and foreign affiliates, based on the num-
ber of persons employed on & full-time,

part-time, temporary, or other basis dur-
ing the pay period ending nearest the
last day of the third month in each cal-
endar quarter for the preceding four
quarters. If a concern has not been in
existence for four full calendar quarters,

“number of employees” means the aver-
age employment of such concern and its
affiliates during the period such concem
has been in existence based on the num-
ber of persons employed during the pay
period ending nearest the last daj
each month. If a concern has ace >
affiliate during the applicable accounting
period it is necessary in computing the
applicant’s number of employees, o in-
clude the affiliates number of employees
during the entire applicable accounti
period rather than only its employ
during the period in which it has been an
affiliate. The employees of a former affili-
ate are not included even if such concern
had been an affiliate during a portion of
the applicable accounting period.

(u) “Protest” means a stat
writing from any bidder or off¢
particular procurement or dis|
from any other party interested ti
alleging that another bidder o
on such procurement is not a
ness concern. Such statement
tain the basis for the protest,
with specific detailed evidence in sup-
port of the protestant’s claim. A protest
received after the time limits set forth
in §121.3-5(a) shall be acted on but
such determination shall not apply
the procurement in question.

(v) “Redevelopment area’ for th
pose of small business size dete
tions means a geographical area
the United States which has bee
nated as a “redevelopment are
cordance with the Public Wort
Economic Development Act of
(Public Law 89-136, sec. 401, 75 Stak
48),

(w) “Shopping center' means a gl
of commercial establishments I N
developed, owned, and mana:
unit with offstreet parking provided on
the property.

(x) “Size determination” means an
SBA ruling, in writing, that a concern i1
or is not, or was or was not, a small busl-
ness within the meaning of this part,
An opinion rendered by SBA to & con-
tracting officer on the basis of published
or commonly known information and
without the benefit of a formal SBA In-
quiry, is not a ‘“size determination” 8
that term is used in this part

(y) “United States” as used In this
regulation includes the several Q;*t;:e
ol W

the territories and possessions
United States, the Commont
Puerto Rico, the Trust Territory
Pacific Islands, and the District
lumbia.

§ 121.3-3 Organization—size

The Assistant Administrator for plan-
ning, Research, and Analysis sh:all: "

(a) Develop and recommend Smé !
business size standards to the .»\._drmn
istrator of SBA for promulgation:

(b) Conduct industry hearing:
taining to matters; i casiey
(o) gm Cﬁgert with the Office of %‘n:ne
eral Counsel, issue interpretations 0
Size Standards Regulation; 3

(d) Consider and take appropria i
tion on written petitions objecgu;xh
requesting amendments OF recision of
published size standard;

alth of
s of the
of Co-

functions.
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(¢) Establish procedures for the im-
tio

tions as may be appropriate to admin-
ister the SBA size program.
§121.3-1 Size determinations.

Original size determinations shall be
made the Regional Director, or his

1
b

;\-A located, except that for lease
e reinsurance purposes such de-
shall be made by the As-

Administrator for Financial
ce. The Regional Director, or his
e, or the Associate Administrator
ncial Assistance, promptly shall
writing by certified mail, re-
eceipt requested, the concern in
1 and other interested persons of
n. Such determination shall be
s appealed in the manner pro-

121.3-6. For the purpose of
1t procurements or sales a size
ion shall be made only in the
otest pursuant to § 121.3-5, a
a redetermination pursuant to
3(e), a request for a Certificate
tency, on request by the U.S.
Accounting Office, or if a Re-
Director or his delegatee has in-
1 which causes him to question
tus of a concern for the pur-
mall Business Subcontract-
am or Facilities Inventory
or for any other purpose relat-
ernment procurement and he
that a size determination is
. Provided however, That a Re-
ector or his delegatee may,
he deems such action neces-
determine the size status of a con-
tem for the purpose of the Government
Timber Sales Program.

§121.3-5
status,

‘a) How to protest: Any bidder or
oﬁe.:or or other interested party may
cnuAhen.;rc the small business status of
a'n:.‘o:::er bidder or offeror on a par-
Heular procurement or disposal. Such
thallenge shall be made by delivering a
3ro‘r.e.<". to the contracting officer respon-
i lc fo " the particular procurement in-
"'Se\ ¢d. Such protest must be filed prior to
ex d‘c?q.;g of business on the fifth day,
. a}‘i\ll‘:\:")f Saturdays, Sundays, and
:ﬁ. ‘0lidays, after bid or proposal open-
-5 €Xcept that in the case of negotiated
o 5 ‘€nis, a protest may be filed by
r:‘ai‘~d er offeror or other interested

rty n five (5) days exclusive of
Sundays, and legal holidays
t from the contracting officer

ng to G

conclude.

Protest of small business

O notj 3 ¢
feror 1 2t10n of the identity of the of-
That f--‘-f protested: Provided, however,

shall he farotest received after such time

s o r}eeuwd to be timely for the pur-

i tha .. € Drocurement in question. if
-_?ge":l‘?j“;ﬁf ‘mailed protest, such prot‘:&t‘:
the posta,. EiStered or certified mail and
Drotess =\~}r2}rh thereon indicates that the
this “ :Oglq have been delivered within
> Ume limit but for delays beyond the

tontro] of
oL of the protestant or, in the case
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of telegraphed protests, the telegram date
and time line indicate that the protest
would have been delivered within this
time limit but for delays beyond the con-
trol of the protestant. Any contracting
offiicer who receives a protest shall
promptly forward such protest to the
SBA district office serving the geographi-
cal area in which the principal office of
the protested concern, not including its
affiliates, is located. A contracting officer
may at any time after bid opening ques-
tion the small business status of any bid-
der or offeror for the purpose of a par-
ticular procurement by filing a protest
with the SBA district office serving the
area in which the principal office of the
protested concern, not including its af-
filiates, is located. A protest by a con-
tracting officer shall be timely for the
purpose of the procurement in question
whether filed before or after award.

(b) Notification of protest: Upon re-
ceipt of such protest, the SBA district
director or his delegatee shall immedi-
ately notify the contracting officer and
the protestant of the date such protest
has been received and that the size of
the concern being protested is being con-
sidered by SBA. The district director or
his delegatee shall also advise the pro-
tested bidder or offeror of the receipt of
the protest and shall forward to the pro-
tested bidder or offeror a copy of the
protest and a blank SBA Form 355, Ap-
plication for Small Business Size Deter-
mination, by certified mail, return receipt
requested. Such bidder must, within
three (3) working days after receipt of
the copy of the protest and SBA Form
355, file the completed form as directed
by SBA, and must attach thereto a state-
ment in answer to the allegations of the
letter of protest, together with evidence
to support such position. If such bidder
or offeror does not submit the completed
SBA Form 355 within the filing period
provided above, or within any additional
period of time granted by SBA for cause,
SBA will rule the protested concern is
other than a small business.

¥ (c) Notification of determination:
After receipt of a protest and responses
thereto, SBA shall determine the small
business status of the protested bidder or
offeror and, by certified mail, return re-
ceipt requested, notify the contracting
officer, the protestant, and the protested
bidder or offeror of its decision within 10
working days if possible.

(d) If SBA has determined that a con-
cern is ineligible as a small business for
the purpose of a particular procurement,
it cannot thereafter become eligible for
the purpose of such procurement by tak-
ing affirmative acts to constitute itself
a small business.

§ 121.3-6 Appeals.

(a) Organization. The Size Appeals
Board shall review appeals from size de-
terminations made pursuant to §§ 121.3-4
and 121.3-5 and from product classifica-
tions made pursuant to §§ 121.3-8 and
121.3-10 and shall make final decisions
as to whether such determinations or
classifications should be affirmed, re-
versed, or modified. Size Appeals Board
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proceedings. are essentially factfinding
and nonadversary in nature. The Size
Appeals Board shall conduct such pro-
ceedings as it determines appropriate to
enable it to discharge its duties.

(1) The Size Appeals Board shall con-
sist of five members, to wit: The Deputy
Administrator (Chairman), the Associate
Administrator for Procurement and
Management Assistance (Vice Chair-
man), the Associate Administrator for
Planning, Research and Analysis, and the
Associate Administrator for Investment.

(2) Each member of the Size Appeals
Board shall, in writing, designate one or
more alternates to serve in his stead in
the event of absence or disability. Each
member or his alternate shall have one
vote, except that the Chairman, or the
Vice Chairman acting in his stead, shall
vote only in the event of a tie.

(b) Method of appeal—(1) Who may
appeal. An appeal may be filed by:

(1) Any concern or other interested
party which has protested the small busi-
ness status of another concern pursuant
to § 121.3-5 and whose protest has been
denied by a Regional Director or his
delegatee;

(ii) Any concern or other interested
party which has been adversely affected
by a decision of a Regional Director or
his delegatee or by the Associate Admin-
istrator for Financial Assistance pursu-
ant to §§ 121.3-4 and 121.3-5;

(iii) Any concern or other interested
party which has been adversely affected
by a decision of a contracting officer re-
garding product classification pursuant
to § 121.3-8; and

(iv) The Small Business Administra-
tion Associate Administrator for the
Small Business Administration program
involved.

(2) Where to appeal. Written notices
of appeal shall be addressed to the Chair-
man, Size Appeals Board, Small Business
Administration, Washington, D.C, 20416.

(3) Time for appeal. (i) An appeal
from a size determination or product
classification by a Regional Director, or
his delegatee, may be taken at any time,
except that because of the urgency of
pending procurements, appeals concern-
ing the small business status of a bidder
or offeror in a pending procurement may
be taken within five (5) days, exclusive
of Saturdays, Sundays, and legal holi-
days, after receipt of a decision by a Re-
gional Director or his delegatee. Unless
written notice of such appeal is received
by the Size Appeals Board before the
close of business on the fifth day, the ap-
pellant will be deemed to have waived its
rights of appeal insofar as the pending
procurement is concerned.

(i) An appeal from a product classi-
fication determination by a contracting
officer may be taken: (@) Not less than
10 days, exclusive of Saturdays, Sundays,
and legal holidays, before bid opening
day or deadline for submitting proposals
or quotations, in cases wherein the bid
opening date or last date to submit pro-
posals or quotations is more than 30 days
after the issuance of the invitation for
bids or request for proposals or quota-
tions, or (b) not less than five (5) days,
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exclusive of Saturdays, Sundays, and
legal holidays, before the bid opening day
or deadline for submitting proposals or
quotations, in cases wherein the bid open-
ing date or last date to submit proposals
or quotations is 30 or less days after the
issuance of the invitation for bids or re-
quest for proposals or quotations, and

(iii) The timeliness of an appeal
under subdivisions (i) and (ii) of this
subparagraph shall be determined by the
time of receipt of the appeal by the Size
Appeals Board: Provided, however, That
an appeal received after such time limits
have expired shall be deemed to be
timely and shall be considered if, in the
case of mailed appeals, such appeal is
sent by registered or certified mail and
the postmark thereon indicates that the
appeal would have been received within
the requisite time limit but for delays be-
yond the control of the appellant, or in
the case of telegraphed appeals, the tele-
gram date and time line indicates that
the appeal would have been received
within the requisite time limit but for
delays beyond the control of the
appellant.

(4) Notice of appeal. No particular
form is prescribed for the notice of ap-
peal. However, the appellant shall sub-
mit to the Board an original and four
legible copies of such notice and, to
avoid time-consuming correspondence,
the notice should include the following
information:

(i) Name and address of concern on
which the size determination was made;

(ii) The character of the determina-
glgtx; from which appeal is taken and its
(iii) If applicable, the IFB or contract
number and date, and the name and ad-
dress of the contracting officer;

(iv) A concise and direct statement of
the reasons why the decision of a Re-
gional Director, or his delegatee, the
Contracting Officer or the Associate Ad-
ministrator for Financial Assistance is
alleged to be erroneous;

(v) Documentary evidence in support
of such allegations; and

(vi) Action sought by the appellant.

(¢) Notice to interested parties. The
Size Appeals Board shall promptly ac-
knowledge receipt of the Notice of Ap-
peal and shall send a copy of such Notice
of Appeal to the appropriate Regional
Director or his delegatee and to the
Contracting Officer (if a pending pro-
curement is involved) . If the appellant is
not the concern whose size status is in
question, the Board shall also send a
copy of the notice to such concern. The
Board shall notify all known interested
parties that the appeal has been filed.
The Board in its discretion may also pro-
vide any of such interested parties with
copies of applicant’s Notice of Appeal, or
parts thereof, when the Board deter-
mines that this would be in the interest
of fairness or would assist it in the per-
formance of its functions.

(d) Statement of interested parties.
After an appeal has been filed, any other

interested parties may file with the
Board a signed statement, together with

RULES AND REGULATIONS

four legible copies thereof, as to why the
appeal should or:should not be denied.
Such statement shall be accompanied by
appropriate evidence. Such statements
and supporting evidence shall be mailed
or delivered to the Chairman, Size Ap-
peals Board, Small Business Administra-
tion, Washington, D.C. 20416, within five
(5) days of the receipt of appropriate
notification of appeal or other action in
the proceeding unless an extension is for
cause granted by the Chairman of the
Size Appeals Board. If the appellant is
the concern whose size status is in ques-
tion, the Board will provide copies of
such statements and appropriate evi-
dence submitted in connection with the
appeal or a reconsideration thereof to
such appellant.

(e) Consideration by the Size Appeals
Board. (1) The Size Appeals Board shall
consider the appeal on the written sub-
mission of the parties. The Board may
also, in its discretion, conduct an oral
inquiry. After consideration of all rele-
vant information, the Board shall
promptly render a decision which shall
state the reason for such decision.

(2) Procedures in oral inquiries. In
considering size appeals, and in recon-
sidering size appeals decisions, the Size
Appeals Board may hold an oral inquiry
to assist it in arriving at facts necessary
in deciding the appeal. The following
rules shall govern such oral inquiries:

(1) Oral inquiries may be held by the
Size Appeals Board upon the request of
any party to a size appeal or by the
Board on its own motion. The Board
will, in its discretion, determine whether
an oral inquiry will be of assistance in
its determination of a size appeal. The
Board shall inform the party making a
request for oral inquiry whether its re-
quest is granted. If the Board grants the
request for an oral inquiry, it will so
notify all other interested parties.

(ii) Oral inquiries held by the Board
are investigative in nature and not ad-
versary. Such inquiries shall be con-
ducted informally in a manner which
will facilitate the Board’s factfinding
function and insure fairness. to all
participants.

(iii) Whenever the Board permits the
appearance of two or more parties before
it in an oral inguiry, cross-examination
shall not be permitted between or among
such parties; however, any party appear-
ing in such oral inquiry may suggest
questions for the Board to direct to
other parties which may assist the Board
in its determination of relevant facts.

(f) Decision of the Size Appeals
Board. The decision of the Size Appeals
Board shall be predicated upon the en-
tire record, and it shall state in writing
the basis for its findings and conclu-
sions. The Chairman shall promptly no-
tify, in writing, the appellant and the
other interested parties of the Board's
decision together with the reasons
therefor.

(g) Reconsiderations. (1) Following
any decision in a size appeals case, an
interested party, within no more than
five (5) business days following the de-

cision, may petition the Board for re-
consideration upon presentation of
appropriate justification therefor. The
Petition for reconsideration to the Board
may be in any form, with an original
and four copies. The Board will notify
interested parties that a Petition for re-
consideration has been received.

(2) The Board shall consider the Pe-
tition for reconsideration wupon the
statement and other evidence presented
by the petitioners and any other evi-
dence the Board, in its discretion, deems
necessary.

(3) Grounds for reconsideration:
Grounds for reconsideration shall be:

(1) A material error of fact in the
original decision; or

(ii) Relevant information not pre-
viously considered by the Board or rele-
vant information not previously available
to any of the partiesinvolved;

(iii) When a request for reconsidera-
tion is made by any of the interested
parties, such requesting party must dem-
onstrate to the Board that the grounds
for reconsideration involve facts or in-
formation which were not previously pre-
sented to the Board through no faull or
omission of such party.

(4) If the Board denies the request for
reconsideration, it shall notify all parties.
If the request for reconsideration is
granted, the Board shall so notify all
interested parties, setting forth a rea-
sonable timé within which the inter-
ested parties may, if appropriate, submit
additional information. The Board mey,
in its diseretion, provide interested par-
ties with copies of appropriate informa-
tion submitted by other parties where it
determines that this is necessary in the
interest of fairness or to better assist the
Board in performing its fact finding
functions. X

(5) Following its reconsideration of
the matter, the Board will promptly
render a decision pursuant to paragraph
(f) of this section. The decision of the
Board shall constitute the final admin-
istrative remedy afforded by this Agency.

§121.3-7 Differentials.

(a) Alaska. If an applicant for a size
determination is a concern xyhich has
fifty percent (50%) or more of its annual
sales or receipts attributable to business
activity within Alaska then, whenever
“annual sales or annual receipts are
used in any size definition contained i
this part, said dollar limitatxon_}f in-
creased by twenty-five percent (25%) ©
the amount set forth therein.

(b) Substantial or persiste:
employment areas; areas o0
unemployment or underemp o
certified eligible concerns; and redeve oxCJ-
ment areas—(1) Assistance underw_se ‘
tions 7(a) and 8(a) of the Small B!l.)mfi
Act. Notwithstanding any other pro

: < e applicable size

sion of this part, the PP assismncﬁz
Ac

under sections 7(a) an =

are increased by twenty- o
(25%) whenever the concern mamti\;e_
or operates a plant, facility, or © o‘
business establishment within an Ared
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substantial Unemployment or Under-
employment or Redevelopment Area as
defined in § 121.3-2(d) and (u) or is des-
ignated as a Certified Eligible concern
by the Department of Labor and agrees
to use the assistance within such area
or, if it does not maintain a plant, facil-
ity, or other business establishment
within such area, agrees to utilize the
assistance for the establishment and/or
operation of & plant, facility, or other
business establishment within such area.

(2) Small business investment com-
panies and development companies.
Notwithstanding any other provision of
this part, the size standard for a small
business concern receiving assistance
from a small business investment com-
pany or receiving assistance from a
development company in connection
with section 501 or section 502 loan is in~
creased by twenty-five percent (25%)
whenever such concern qualifies for a
similar differential under subparagraph
(1) of this paragraph.

(3) Government procurement assist-
ance, sales of Government property and
Government subcontracting. Except as is
provided in subparagraphs (1) and (2)
of this paragraph, this paragraph is not
applicable to size determinations for the
purpose of Government procurement as-
sistance, sales of Government property
or Government subcontracting.

§121.3-8 Definition of small business
for Government procurement.

A small business concern for the pur-
pose of Government procurement is a
concern, including its affiliates, which is
independently owned and operated, is
not dominant in the field of operation in
which it is bidding on Grovernment con-
tracts and can further qualify under the
criteria set forth in this section. When
tomputing the size status of & bidder or
offerer, the number of employees, an-
nual receipts, or other applicable stand-
ards of the bidder or offerer and all of its
affiiates shall be included. In the sub-
mission of & bid or proposal on a Govern-
ment procurement, a concern which
meets the criteria provided in this sec-
tion and which either has not been
determined by SBA to be ineligible, or
0as been determined to be ineligible but
zuhseq_ueutly has on the basis of a signifi-
‘}m thange in ownership, management
or contractual relations, applied for re-
gnlﬁc;tson and had its application
: anted, may represent that it is a small
usiness. In the absence of a written
gg"ut‘edst or other information which
e ‘ause him to question the veracity
1€ seli-certification, the Conftracting

2 r;ecr shall accept the self-certification
oy e -val ue for the particular procure-
s C ;nf‘)]ved' If the contracting officer
self- Bje to Question the veracity of a
Sg&]l‘erl lification and elects to do so, he
g {ffm” the eligibility issue to SBA
51"1‘3:E ; formal protest pursuant to
than one ! a procurement calls for more
a0y oo © em and the bidder can bid on
the - 81l items, the bidder must meet
ard for each item for which

r.Ae Size stang
i submitg i
S & bid. If the procurement calls
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for more than one item and a bidder is
required to bid on all or none of such
items, the bidder can qualify as small
business for such procurement if it meets
the size standard for the item account-
ing for the greatest percentage of the
total contract value. The determination
of the appropriate classification of a
product or service shall be made by the
contracting officer. Both classification
and the applicable size standard (num-
ber of employees, average annual
receipts, etc.) shall be set forth in the
solicitation and such determination of
the contracting officer shall be final un-
less appealed in the manner provided in
§ 121.3-6. If no standard for an industry,
field of operation or activity (e.g., animal
specialty; fin fish; management-logistics
support to be performed outside of the
several States, Commonwealth of Puerto
Rico, Virgin Islands, the Trust Territory
of the Pacific Islands, or the District of
Columbia) has been set forth in this
section, a concern bidding on a Govern-
ment contract is a small business, if in-
cluding its affiliates, it is independently
owned and operated, is not dominant in'
the field of operation in which it is bid-
ding on Government contracts, and has
500 employees or less.

(a) Construction. Any concern bidding
on a contract for work which is classified
in Division C, Contract Construction of
the Standard Industrial Classification
Manual, as amended, prepared, and pub-
lished by the Bureau of the Budget (now
Office of Management and Budget),
Executive Office of the President, is:

(1) Small if its average annual re-
ceipts for its preceding three (3) fiscal
years do not exceed $7'%; million.

(2) Small if it is bidding on a con-
tract for dredging and its average an-
nual receipts for its preceding three (3)
fiscal years do not exceed $5 million.

(b) Manufacturing. Any concern bid-
ding on a contract for a product it man-
ufactured is classified:

(1) As small if it is bidding on a con-
tract for food canning and preserving
and its. number of employees does not
exceed 500 persons, exclusive of agri-
cultural labor as defined in section (k)
of the Federal Unemployment Tax Act,
68A Stat. 454, 26 U.S.C. (LR.C. 1954)
33086.

(2) As small if it is bidding on a con-

tract for a product classified within an
industry set forth in Schedule B of this
part and its number of employees does
not exceed the size standard established
for that industry.
. (3) As small if it is bidding on a con-
tract for a product classified within an
industry not set forth in Schedule B of
this part and its number of employees
does not exceed 500 persons,

(4) As small if it is bidding on a con-
tract for pneumatic tires within Census
Classification Codes 30111 and 30112:
Provided, That (i) the value of the pneu-
matic tires within Census Classifica-
tion Codes 30111 and 30112 which it
manufactured in the United States dur-
ing the preceding calendar year is more
than 50 percent of the value of its total
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worldwide manufacture, (ii) the value of
the pneumatic tires within Census Clas-
sification Codes 30111 and 30112 which it
manufactured worldwide during the pre-
ceding calendar year was less than five
percent (5%) of the value of all such
tires manufactured in the United States
during said period, and (iii) the value of
the principal products which it manu-
factured or otherwise produced or sold
worldwide during the preceding calen-
dar year is less than ten percent (10%)
of the total value of such products man-
ufactured or otherwise produced or sold
in the United States during said period.

(5) As small if it is bidding on a con-
tract for passenger cars within Census
Classification Code 37171: Provided, That
(i) the value of the passenger cars within
Census Classification Code 37171 which
it manufactured or otherwise produced in
the United States during the preceding
calendar year is more than fifty percent
(50%) of the value of its total world-
wide manufacture or production of such
passenger cars, (ii) the value of the
passenger cars within Census Classifica-
tion Code 37171, which it manufactured
or otherwise produced during the preced-
ing calendar year was less than five per-
cent (5%) of the total value of all such
manufactured or produced in the United
States during the said period, and (iii)
the value of the principal products which
it manufactured or otherwise produced
or sold during the preceding calendar
year is less than ten percent (10%) of the
total value of such produce manufactured
or otherwise produced or sold in the
United States during said period.

(6) Rebuilding on a factory basis or
equivalent: As small if it is bidding on
a contract for rebuilding machinery or
equipment on a factory basis, the pur-
pose of which is to restore such machin-
ery or equipment to as serviceable and
as like new condition as possible and its
number of employees does not exceed
the number of employees specified for
the classification code applicable to the
manufacturer of the original item.

Note: The size standard contained herein
Is not limited to concerns who are manufac-
turers of the original item but it is applicable
to all bidders or offerers. The term “rebuild-
ing on a factory basis' as used in this sub-
section does not include ordinary repair serv-
ices such as those involving minor repair
and/or preservation operations.

(¢) Nonmanufacturing. Any concern
which submits a bid or offer in its own
name, other than on a construction or
service contract, but which proposes to
furnish a product not manufactured by
said bidder or offerer, is deemed to be
a small business concern when:

(1) Its number of employees does not
exceed 500 persons, and

(2) () In the case of Government
procurement reserved for or involving
the preferential treatment of small busi-
nesses, such nonmanufacturer furnishes
in the performance of the contract the
products of a small business manufac-
turer or producer which products are
manufactured or produced in the United

States: Provided, however, If the goods
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to be furnished are woolen, worsted,
knitwear, duck, and webbing, dealers
and converters shall furnish such prod-
ucts which have been manufactured or
produced by a small weaver (small knit-
ter for knitwear), and if finishing is
required, by a small finisher, If the pro-
curement is for thread, dealers and
converters shall furnish such products
which have been finished by a small
finisher. (Finishing of thread is defined
as all “dyeing, bleaching, glazing, mil-
dew proofing, coating, waxing, and other
applications required by the pertinent
specifications but excluding, merceriz-
ing, spinning, throwing, or twisting
operations.”)

(ii) If the procurement is for a re-
fined petroleum product, other than a
product classified in Standard Industrial
Classification Industries Nos. 2951, Pav-
ing Mixtures and Blocks; No. 2052, As~
phalt Felts and Coatings; No. 2992, Lu-
bricating Oils and Greases; or No. 2999,
Products of Petroleum and Coal, Nof
Elsewhere Classified; paragraph (g) of
this section is for application,

(d) Research, development, and test-
ing. Any concern bidding on a contract
for research, development, and/or test-
ing is classified:

(1) As small if it is bidding on a con-
tract for research and/or development#®
which requires delivery of a manufac-
tured product and (i) it qualifies as a
small business manufacturer within the
meaning of paragraph (b) of this sec-
tion for the industry into which the
product is classified, or (i) it qualifies
as a small business nonmanufacturer
within the meaning of paragraph (c¢)
of this section.

(2) As small if it is bidding on a con-
tract for research and/or development
which does not require delivery of a
manufactured product or on a contract
for testing and its number of employees
does not exceed 500 persons.

(e) Services. Any concern bidding on
a contract for services, not elsewhere de-
fined in this section, is classified as
small if its average annual receipts for
its preceding three (3) fiscal years do
not exceed $1 million.

(1) Any concern bidding on a con-
tract for engineering services other
than marine engineering services is
classified as small if its average annual
receipts for its preceding three (3) fiscal
years do not exceed $5 million.

(2) Any concern bidding on a con-
tract for motion picture production or
motion picture services is classified as
small if its average annual receipts for
its preceding three (3) fiscal years do
not exceed $5 million.

(3) Any concern bidding on a con-
tract for janitorial and custodial serv-
ices is classified as small if its average
annual receipts for its preceding three
(3) fiscal years do not exceed $3 million.

(4) Any concern bidding on a con-
tract for base maintenance is classified
as small if its average annual receipts
for its preceding three (3) fiscal years
do not exceed $5 million.
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(5) Any concern bidding on a con-
tract for marine cargo handling serv-
ices is classified as small if its annual re-
ceipts do not exceed $5 million for the
preceding three (3) fiscal years.

(8) Any concern bidding on a con-
tract for naval architectural and marine
engineering services is classified as small
if its average annual receipts for its pre-
ceding three (3) fiscal years do not ex-
ceed $6 million. -~

(7) Any concern bidding on a con-
tract for food services is classified as
small if its average annual receipts for
its preceding three (3) fiscal years do
not exceed $4 million.

(8) (i) Any concern bidding on a con-
tract for laundry services including linen
supply, diaper services, and industrial
laundering is classified as small if its
average annual receipts for its preceding
three (3) fiscal years do not exceed $3
million.

(ii) Any concern bidding on a contract
for cleaning and dyeing including rug
cleaning services is classified as small if
its average annual receipts for the pre-
ceding three (3) fiscal years do not ex-
ceed $1 million.

(9) Any concern bidding on a contract
for computer programing services is
classified as small if its average annual
receipts for its preceding three (3) fiscal
years do not exceed $3 million.

(10) Any concern bidding on a con-
tract for flight training services is clas-
sified as small if its average annual re-
ceipts for its preceding three (3) fiscal
vears do not exceed $5 million.

(11) Any concern bidding on a con-
tract for motorcar rental and leasing
services or truck rental and leasing serv-
ices is classified as small if its average
annual receipts for its preceding three
(3) fiscal years do not exceed $5 million.

(12) Any concern bidding on a con-
tract for tire recapping service is clas-
sified as small if its average annual re-
ceipts for its preceding three (3) fiscal
years do not exceed $3 million.

(13) *Any concern bidding on a con-
tract for data processing services is clas-
sified as small if its average annual re-
ceipts for its preceding three (3) fiscal
yvears do not exceed $3 million.

(14) Any concern bidding on a con-
tract for computer maintenance services
is classified as small if its average annual
receipts for its preceding three (3) fiscal
years do not exceed $5 million.

(f) Transportation. Any concern bid-
ding on a contract for passenger or
freight transportation, not elsewhere de-
fined in this section, is classified:

(1) As small if its number of employ-
ees does not exceed 500 persons.

(2) As small if it is bidding on a con-
tract for air transportation and its num-
ber of employees does not exceed 1,500
persons.

(3) As small if it is bidding on a con-
tract for either trucking (local and/or
long distance), and/or warehousing
and/or packing 'and crating and/or
freight forwarding, and its annual re-
ceipts do not exceed $5 million.

(g) Refined petroleum products. Any
concern bidding on a contract for a re-
fined petroleum product other than a
product classified in Standard Industrial
Classification Industries No. 2951, Paving
Mixtures and Blocks; No. 2952, Asphalt
Felts and Coating; No. 2992, Lubricating
Oils and Greases; or No. 2998, Products
of Petroleum and Coal, Not Elsewhere
Classified; is classified as small if (1) (1)
its number of employees does not exceed
1,000 persons; (ii) it does not have more
than 30,000 barrels-per-day crude oil or
bona fide feed stock capacity from owned
or leased facilities or from facilities made
available to such concern under an ar-
rangement such as, but not limited to, an
exchange agreement, (except one on a re-
fined product for refined product basis),
or a throughput or other form of process-
ing agreement, with the same effect as
though such facilities had been leased;
and (iii) the product to be delivered in
the performance of the contract will con-
tain at least 90 percent components re-
fined by the bidder from either crude oil
or bona fide feed stocks; Provided, how-
ever, That a petroleum refining concern
which meets the requirements in subdivi-
sions (i) and (ii) of this subparagraph
may furnish the product of a refinery not
qualified as small business if such
product is obtained pursuant to a bona
fide exchange agreement, in effect
on the date of the bid or offer, between
the bidder or offeror and the refiner of
the product to be delivered to the Gov-
ernment which requires exchanges in a
stated ratio on a refined petroieum prod-
uet for a refined petroleum product basis,
and precludes a monetary settlement,
and that the products exchange for the
products offered and to be delivered to
the Government meet the req uirement in
subdivision (iif) of this subparagraph;
And, provided further, That the ex-
change of products for products to be de-
livered to the Government, will be com-
pleted within 90 days after the expiration
of the delivery period under the Govern-
ment contract: and that any product
furnished pursuant to a bona fide ex-
change agreement must be ror'deliver.v
in the same Petroleum Administration
for Defense (PAD) District pursuant 0
Schedule G of this Part 121, a5 tha.t in
which the small refinery is located: of
(2) its number of emplovees does pot ex-
ceed 500 persons and the product o b
delivered to the Government has been ré-
fined by a concern which qualifies under
subparagraph (1) of this paragraph.

§ 121.3-9 Definition of small bu-in¢:’
for sales of Government property:

In the submission of a bid of DrOD‘;S:‘d
for the purchase of Govemmem-owcd_
property, & concern which meets thverep_
teria provided in this section may the
resent that it is a small business In o
absence of a written protest of other 1
formation which would cause mtliTt‘lcs-
question the veracity of the self-cer

t
tion, the contracting officer shall acceP

the
the self-certification at face yalue for

particular sale involved.
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(a) Sales of Government-owned prop-
erty other than timber. A small business
concern for the purpose of the sale of
Government-owned property other than
timber is a concern, including its affili-
ates, which is independently owned and
operated, is not dominant in its field
operation, and can further qualify under
the following criteria.

(1) Manufacturers. Any concern which
is primarily engaged in manufacturing
is small if its number of employees does
not exceed 500 persons: Provided how-
ever, That a concern primarily engaged

in SIC Industry 2911, Petroleum Refin- .

ing, is small if its number of employees
does not exceed 1,000 persons and it does
not have more than 30,000 barrels-per-
day crude oil or bona fide stock capacity
from owned and/or leased facilities, or
rom facilities made available to such
concern under an arrangement such as,
but not limited to, an exchange agree-
ment (except one on a refined product
for refined product basis) or a through-
put or other form of processing agree-
ment, with the same effect as though
such facilities had been leased.

(2) Other than manufacturers. Any
concern which is primarily not a manu-
facturer (except as specified in subpara-
graph-(3) of this paragraph) is small if
its average annual receipts for its preced-
ing three (3) fiscal years do not exceed $1
million.

(3) Stockpile purchasers. Any concern
primarily engaged in the purchase of ma-
terials which are not domestic products
is small if its annual sales or annual re-
celpts for its preceding three (3) fiscal
vears do not exceed $25 million.

(b) Sales of Government-owned tim-
ber. (1) In connection with sale of Gov-
fmment-owned timber a small business
Is & concern that:

® Is primarily engaged in the logging
Or Iorest products industry:

i) Is independently owned and
operated;

(iD) Is not dominant in its fiel -
eration; and ot op

(i) Together with its affiliates, its
lumber of employees does not exceed
900 persons,
, (2) In the case of Government sales of
elf'l‘[rm reserved for or involving prefer-
“:il..dl treatment of small businesses,
- ;r; 1!1;}? C:ovgrénment timber being pur-
nased is to resold, a c
Small business when i

m[:'p? 12 3 sn;all business within the
eaning of subpara
Paragraph, and SIApROOL S
) It agrees that it will not sell to a
:xoz];s‘ Which is not a small business
mo.-(.”:-\tahe meaning of this paragraph
{117\‘\\(.:““’.1 thirty percent (30%) of such
certain o 0 the case of timber from
Schedy geographical areas set forth in
Atdule E of this part, more than the

Percentag
fa re; nNtage establisheq therein for such

(3. !r
Teserveq the case of Government sales
tr

treatment of o VOIVING preferential

Government
be resold in

small businesses, when the
timber purchased is not to
the form of sawlogs to be

No.291—pt. 15
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manufactured into lumber and timbers,
a concern is a small business when:

(1) It meets the criteria contained in
subparagraph (1) of this paragraph, and

(ii) It agrees that in manufacturing
Iumber or timbers from such sawlogs cut
from the Government timber, it will do
so only with its own facilities or those
of concerns that qualify under subpara-
graph (1) of this paragraph as a small
business.

§ 121.3=10 Definition of small business
for SBA loans,

A small business concern for the pur-
pose of receiving an SBA loan is a con-
cern, including its affiliates, which is
independently owned and operated, is
not dominant in its field of operation,
and can further qualify under the cri-
teria set forth below. A concern which
is a small business under § 121.3-8 which
has applied for or received a Certificate
of Competency is a small business eli-
gible for an SBA loan to finance the con-
tract covered by the Certificate of Com-
petency. If no standard for an industry,
field of operation, or activity has been
set forth in this section, a concern seek-
ing a size determination shall submit
SBA Form 355 to the Assistant Adminis-
trator for Planning, Research and Anal-
ysis, Washington, D.C. 20416. If an ap-
plicant for an SBA loan has external-
operating affiliates (i.e. affiliates which
are primarily engaged in selling to the
general public or to concerns other than
the ‘applicant concern or an affiliate
thereof) and such external-operating
affiliates are engagéd in industries sub-
ject to size standards different than that
of the applicant concern, the applicant
concern's size status shall be determined
by computing the percentage that the
size of the applicant concern including
any internal-operating affiliates (ie.
affiliates primarily engaged in selling to
the applicant or an affiliate thereof) is
of the size standard for the industry in
which the applicant together with its in-
ternal-operating affiliates is primarily
engaged; and adding to it the percentage
that the size of each of its external-
operating affiliates is primarily engaged.
In order for the applicant to be eligible
under this revision, the total of such
percentages must not exceed one hun-
dred percent (100%). If a concern, in-
cluding its internal-operating affiliates
if any, is engaged in more than one in-
dustry, the applicable size standard shall
be that for its primary industry. In de-
termining which of the industries is the
primary industry, consideration shall be
given to these criteria among others:
Distribution among such industries of
receipts, employment, and costs of doing
business.

(a) Construction, Any construction
concern is small if its average annual
receipts do not exceed $5 million for the
preceding three (3) fiscal years.

(b) Manufacturing. Any manufac-
turing concern is classified:

(1) As small if its number of employ-

ees does not exceed 250 persons;
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(2) As large if its number of employ-
ees exceeds 1,500 persons;

(3) Either as small or large depending
on its industry and in accordance with
the employment size standards set forth
in Schedule “A” of this part, if its num-
ber of employees exceeds 250 persons,
but not more than 1,500 persons;

(4) As small if it is primarily engaged
in the food canning and preserving in-
dustry and its number of employees does
not exceed 500 persons exclusive of agri-
cultural labor as defined in subsection
(k) of the Federal Employment Tax Act,
68A BStat. 454, 26 U.S.C. (I.R.C. 1954)
3306.

(¢) Retail. (1) Any retailing concern
is classified:

(1) As small if it is primarily engaged
in an industry or subindustry set forth
in Schedule D of this part and its an-
nual receipts do not exceed the size
standard established therein for that in-
dustry or subindustry.

(ii) As small if it is primarily engaged
in an industry or subindustry not set
forth in Schedule D of this part and its
annual receipts do not exceed $1 million.

(d) Services. Any service concern is
classified:

(1) As small if its annual receipts do
not exceed $1 million;

(2) As small if it is primarily engaged
in the hotel and motel industry and its
annual receipts do not exceed $2 million;

(3) As small if it is primarily engaged
in the power laundry industry and its
annual receipts do not exceed $2 million;

(4) As small if it is primarily engaged
in the trailer court and parks industry
and its annual receipts do not exceed $1
million: Provided, That a minimum of
fifty percent (50%) of the annual re-
ceipts is derived from the rental of space
to tourist trailers for periods not in ex-
cess of thirty (30) days;

(5) As small if it is primarily engaged
in owning and operating a hospital and
its capacity does not exceed 150 beds
(excluding cribs and bassinets) ;

(6) As small if it is primarily engaged
in owning and operating a convalescent
or nursing home and its annual receipts
do not exceed $1 million;

(7) As small if it is primarily engaged
in owning and operating a medical or
dental laboratory and (i) it is operated
in connection with an eligible proprie-
tary hospital or (ii) it is not operated in
connection with an eligible proprietary
hospital and its annual receipts do not
exceed $1 million;

(8) As small if it is primarily engaged
in the motion picture production indus-
try and its annual receipts do not ex-
ceed $5 million;

(9) As small if it is primarily engaged
in the motion picture services industry
and its annual receipts do not exceed $5
million;

(10) As small if it is primarily engaged
in rendering engineering services and its
annual receipts do not exceed $2.5
million.

(e) Shopping centers. (1) Any concern
primarily engaged in operating shopping
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centers is small if (i) it does not have as-
sets exceeding $5 million, (ii) it does not
have net worth in excess of $2'2 million,
(iii) it does not have an average net in-
come, after Federal Income Taxes, for
the preceding two (2) fiscal years in ex~
cess of $250,000 (average net income to
be computed without benefit of any
carryover loss), and (iv) it does not lease
more than twenty-five percent (25%) of
the gross leasable area to concerns which
do not meet the small business definitions
contained in this section.

(2) For the purpose of size determina-
tions, shopping center operators will not
be considered affiliated with their ten-
ants merely because of lease agreements.

(f) Transportation and warehousing.
Any concern primarily engaged in pass-~
enger and freight transportation or ware-
housing is classified:

(1) As small if its annual receipts do
not exceed $1 million;

(2) As small if it is primarily engaged
in the air transportation industry and
its number of employees does not ex-
ceed 1,000 persons;

(3) As small if it is primarily engaged
in the storage of grain and it does not
have more than 1 million bushels ca-
pacity in owned and leased facilities,
and its annual receipts do not exceed
$1 million;

(4) As small if it is primarily engaged
in trucking (local and/or long distance)
and/or warehousing and/or packing and
crating and/or freight forwarding and its
annual receipts do not exceed $5 million.

(g) Wholesale. (1) Any wholesaling
concern is classified:

(1) As small if it is primarily engaged
in an industry or subindustry set forth
in Schedule C of this part and its annual
receipts do not exceed the size standard
established therein for that industry or
subindustry.

(ii) As small if it is primarily engaged
in an industry or subindustry not set
forth in Schedule C of this part and its
annual receipts do not exceed $5 million.

(2) Any concern primarily engaged in
wholesaling, but also engaged in manu-
facturing, is not a ‘“small business con-
cern” unless it gualifies under both the
mr?;;ufacturing and wholesaling stand-
ards.

(h) Mining and mining services. Any
mining or mining services concern pri-
marily engaged in an industry set forth
in Schedule F of this part is classifled as
small if its number of employees does not
exceed the size standard established
therein for that industry.

(i) Custom livestock feeding. Any con-
cern primarily engaged in custom live-
stock feeding is classified as small if its
annual receipts do not exceed $2 million.

(j) Agriculture production (crops), fish
farms, and fish hatcheries. Any con-
cern primarily engaged (1) in an in-
dustry set forth in Major Group 01—
Agriculture Production—Crops, of the
Standard Industrial Classification Man-
ual, (2) in the operation of a fish farm
(part of Standard Industrial Classifica-
tion Industry No. 0279, Animal Special-

ties, Not Elsewhere Classified), or (3) in
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the operation of a fish hatchery (part of
Standard Industrial Classification In-
dustry No. 0921, Fish Hatcheries and
Preserves) is classified as small if its
annual receipts do not exceed $250,000.

§ 121.3=11 Definition of small business
for assistance by small business in-
vestment companies or by develop-
ment companies.

A small business concern for the pur-
pose of receiving financial or other as-
sistance from small business investment
companies or development companies is
one which:

(a) Together with its affiliates, is in-
dependently owned and operated, is not
dominant in its field of operation, does
not have assets exceeding $7'% million,
does not have net worth in excess of $2%
million, and does not have an average net
income, after Federal income taxes, for
the preceding 2 years in excess of $250,-
000 (average net income to be computed
without benefit of any carryover loss) ; or

(b) Qualifies as a small business con~
cern under § 121.3-10.

§ 121.3-12 Definition of small business
Government subcontractors.

(a) Any concern in connection with
subcontracts of $2,500 or less which re-
late to Government procurements will
be considered a small business concern
if, including its affiliates, its number of
employees does not exceed 500 persons.

(b) An yconcern in connection with
subcontracts exceeding $2,500 which re-
late to Government procurements will be
considered a small business concern if
it qualifies as such under § 121.3-8: Pro-
vided, however, That a nonmanufacturer
is considered as small business for the
purpose of Government subcontracting
if, including its affiliates, its number
of employees does not exceed 500 persons.

§ 121.3-13 Definition of small business
for the purpose of lease guarantee.

A small business concern for the pur-
pose of lease guarantee is a concern that
qualifies as a small business under
§ 121.3-11. .

§ 121.3-14 Definition of small business
for the purpose of Government leases
of uranium prospecting or mining
rights.

In the submission of a bid or proposal
for a Government lease of uranium pros-
pecting or mining rights, a concern
whose number of employees does not ex-
ceed 100 persons may represent that it
is a small business. In the absence of a
written protest or other information
which would cause him to question the
veracity of the self-certification, the
contracting officer shall accept the self-
certification at face value for the par-
ticular lease involved.

§ 121.3-15 Definition of small business
for the purpose of surety bond guar-
antee assistance.

A small business concern for the pur-
pose of surety bond guarantee assistance
is a concern that qualifies as a small
business under § 121.3-10, with the fol-
lowing exception:

(a) Construction. Any construction
concern is small if its annual receipts for
its preceding fiscal year or its average
annual receipts for its preceding 3 fiscal
years, do not exceed $750,000.

§ 121.3-16 Interpretations.

(a) [Reserved]

(b) Section 121.3-9 of Part 121, “Sales
of Government-owned timber.” Any con-
cern which self-certifies as a small busi-
ness concern for the purpose of the sale of
Government-owned timber is expected to
maintain sufficient documentary evi-
dence to show that it did so in good faith.
This means that a concern which sells
more than 30 percent (30%) of the pur-
chased timber will have to maintain the
names and addresses of the concerns to
whom the timber is sold and the size
status of such concerns, unless an
exemption has been granted on sales of
mixed stumpage of hardwood and soft-
wood species. Further, if the timber pur-
chased is not to be resold in the form
of sawlogs, but is to be manufactured
into lumber and timber by a concern
other than the bidder, the bidder must
maintain records to show the name, ad-
dress and size status of the concemn
manufacturing the timber into lumber
or timbers.

(¢c) Section 121.3-2(a) of Part 121,
“Affiliates”—(1) Nature of Control.
Every business concern is considered as
having one or more parties who directly
or indirectly control or have the power
to control it. Control may be affirmative
or negative and it is immaterial whether
it is exercised so long as the power fo
control exists.

Ezample. A party owning 50 percent of
the voting stock of a concern would have
negative power to control such concern since
he can block any action of the othe
holders. Also, the bylaws of a Cor
may be drawn up in such a manne
would permit a stockholder with Ie
50 percent of the voting stock to DI
actions taken by the other sto
Affiliation exists when one or more
have the power to control a concern
at the same time another party, ©
parties, may be in control of the
at the will of the party or parties
power to control.

(2) Meaning of “party or parties. 11
term “party or parties” includes but is
not limited to, two or more persons With
an identity of interest such as members
of the same family or persons Wwith com-
mon investments in more than one F?“;
cern. In determining who controls of has

 Dersons
the power to control a concerm. :JEA:OQP
son

" The

with an identity of interest may

1801,

treated as though they were one
(3) Control through stock ©
(i) A party is considered to ¢
have the power to control a cOn
he controls or has the power o | ;
50 percent or more of its VOUIE =
(ii) A party is considered 10 ¢
or have the power to control
even though he owns, cont
the power to control less than
cent of the concern's vVoling stoc
block of stock he owns, cOnur
the power to control is large 2 e
pared with any other outstanding o
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of stock. If two or more parties each
own, control or have the power to con-
trol less than 50 percent of the voting
stock of a concern and such minority
blocks are (a) equal or substantially
equal in size, and (b) large as compared
with any other block outstanding, there
is a presumption that each of such par-
ties controls or has the power to con-
trol’ such concern; however, such pre-
sumption may be rebutted by a showing
that such control or power to control, in
fact, does not exist.

(ili) If a concern’s voting stock is dis-
tributed other than as described above,
its management (officers and directors)
is deemed fo be in control of such con-
cern.

Ezample. In a corporation where the offi-
cers and directors own various size blocks
of stock totalling 40 percent of & concern's
voting stock but no officer or director has a
block sufficlent to give him control or the
power to control and remaining 60 percent
is widely distributed with no individual
stockholder having a stock interest greater
than 10 percent, management has the power
to control

(4) Stock options, convertible deben-
tures, and agreements to merge. Stock
options and convertible debentures ex-
ercisable at the time of, or within a
relatively short time after a size deter-
mination, and agreements to merge’in
the future, are considered as having a
present effect on the power to control
the concern. Therefore, in making a
size determination, such options, deben-
tpres. and agreements are treated as
though the rights held thereunder had
been exercised prior to the date of the
determination.

Ezample. If, on the date of the determi-
tation, company “A" holds an option to

purchase a controlling interest in company
}3 and such option can be exercised at any
:«me by company “A”, the situation is
Teated as though company “A"” had exer-

tied its rights and had become owner of a
‘tonirolling interest in company “B” prior
W the determination. Further, if, as of the
date of a determination, company “A” has
entered into an agreement to merge with
?mpany “B" in the future, the situation-
,m-ared as though the merger had taken
Pice prior to the date of the determination.

%) Voting trusts. If the purpose of a
:Etmz trust or similar agreement is to
E;para‘t_e voting power from beneficial
"mership of voting stock, for the pur-
?Osg of shifting control of, or the power
0 control a concern, in order that such
LOnce\m or another concern may qualify
3 8 small business within the size regu-
;‘:{E’e"r“; and voting trust shall not be con-
o “-‘gdtialxd for this purpose, regardless
Wl’*me fer the trust is or is not valid
U\‘(y““ appropriate jurisdiction.
for a‘ti (4 d voting trust is entered into
that ¢ fgltimate purpose other than
B “f-j;zr_xbea above, and it is a valid
it mar n the appropriate jurisdiction,
Dose Z) (€ considered valid for the pur-
SUch oo 512 determination, provided
in 1 Ohsideration is determined to be

0 the best, in

oo JeSU interest

Program of the small business
:6/ ("

Mment

{

on‘! rol through common manage-
toncern is considered as con-
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trolling or having the power to control
another concern when one or more of
the following circumstances are found
to exist, and it is reasonable to conclude
that under the cirecumstances, such con-
cern is directing or influencing, or has
the power to direct or influence the
operation of such other concern.

(1) Interlocking management. Officers,
directors, employees, or principal stock-
holders of one concern serve as a working
majority of the board of directors or offi-
cers of another concern.

(ii) Common facilities. One concern
shares common office space and/or em-
ployees and/or other facilities with
another concern, particularly where such
concerns are in the same or related in-
dustry or field of operation, or where
such concerns were formerly affiliated.

(iii) Newly organized concern. Former
officers, directors, principal stockholders,
and/or key employees of one concern or-
ganize a new concern in the same or a
related industry or field of operation,
and serve as its officers, directors, prin-
cipal stockholders, .and/or key em-
ployees, and one concern is furnishing or
will furnish the other concern with sub-
contracts, financial or technical assist-
ance, and/or other facilities, whether for
a fee or otherwise.

(T) Control through contractual rela-
tionships—(i) Definition of a joint ven-
ture for size determination purposes. A
joint venture, for size determination
purposes, is an association of persons or
concerns with interest in any degree or
proportion by way of contract, express
or implied, consorting to engage in and
carry out a single business venture, such
as a Government contract, for joint
profit, for which purpose they combine
their efforts, property, money, skill, or
knowledge, but without creating a cor-
poration or partnership in the legal or
technical sense of the term.

(i) Joint ventures—financial assist-
ance. For the purpose of financial as-
sistance to a joint venture, the parties
thereto are considered as controlling or
having the power to control each other
and are considered as being affiliated.
For the purpose of financial assistance
to a concern which has requested as-
sistance for its own use, but which is
incidentally a party to a joint venture,
such concern is not considered as being
affiliated with its joint venturer.

(iil) Joint venture—procurement as-
sistance. Concerns bidding on a partic-
ular procurement as joint venturers are
considered as controlling or having the
power to control each other with regard
to performance of the contract, and
therefore are considered as being affili-
ated. However, a concern which is a party
to one or more joint ventures, but which
is bidding on a procurement as an in-
dividual concern, is not considered as be-
ing affiliated with its joint ventures since
they have no power to control its per-
formance of the contract being bid on.
Where a concern is not considered as be-
ing an affiliate of a concern with which it
is participating in a joint venture, it is
necessary, nevertheless, in computing
annual receipts, ete., for the purpose of
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applying size standards to include such
concern’'s share of the joint venture re-
ceipts (as distinguished from its share
of the profits of such venture).

(iv) Franchise and license agreements.
If a concern operates or is to operate
under a franchise (or a license) agree-
ment, the following policy-is applicable:
In determining whether the franchisor
controls or has the power to control and,
therefore, is affiiated with the fran-
chisee, the restraints imposed on a fran-
chisee by its franchise agreement shall
not be considered provided that the fran-
chisee has the right to profit from its
effort and the risk of loss or failure, com-
mensurate with ownership. Even though
a franchisee may not be controlled by
the franchisor by virtue of the contrac-
tual relationship between them, the fran-
chisee may be controlled by the fran-
chisor or others through common owner-
ship or common management, in which
case' they would be considered as
affiliated.

(d) Section 121.3-8 of Part 121, Def-
inition of small business for Govern-
ment procurement—(1) Sawmills. For
the purpose of a size determination, a
sawmill is considered as the manufac-
turer of treated lumber, even if it con-
tracts out the treatment of the lumber.
Therefore, a small business sawmill can
deliver in the performance of a set-aside
procurement lumber which has been
treated by a concern which does not
qualify as a small business concern.

(2) Ozxygen converters. For the pur-
pose of a size determination, a concern
which converts liquid oxygen to gaseous
oxygen with or without additives, is*a
nonmanufacturer of the gaseous oxygen
and therefore must furnish gaseous oxy-
gen converted from liquid oxygen manu-
factured by a small business concern.

(e) Section 121.3-8 of Part 121, Section
121.3-8 provides that, in the submission
of a bid or proposal on a Government
procurement, a concern which meets
the size standards criteria provided in
§ 121.3-8, may represent that it is a small
business, provided further, however, that
a concern which has been determined by
SBA to be ineligible as a small business
under. a particular size standard: (1)
Shall, if it has self-certified as a small
business on a pending procurement sub-
ject to the same or lower number of em-
ployees or annual receipts size standard
(whichever is applicable), immediately
notify the contracting officer of such ad-
verse size determination and, (2) shall
not thereafter self-certify on a procure-
ment subject to the same or a lower em-
ployee or annual receipts size standard
(whichever is applicable) until it has
applied for recertification based on a
significant change in its ownership, man-
agement, or contractual relations, and
has been determined eligible as a small
business under such size standard by
either the regional office which issued

the adverse determination or the Small
Business Size Appeals Board.
(f) Section 121.3-4 of Part 121 “Ap-

_plication for small business size status

determination.” Contracting officers, in
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order to determine whether to set par-
ticular contracts aside for exclusive
award to small business concerns or
whether to send invitations for bids to
particular concerns, may require infor-
mation from SBA concerning the small
business status of such concerns and be
unable to wait for a formal small busi-
ness size determination. In such cases,
informal advice or information may be
given based on the best evidence avail-
able concerning the small business size
of such a concern. However, such in-
formal advice is not a small business size
determination within the meaning of
that term in the Small Business Size
Standards Regulation and is not binding
with respect to eligibility as a small busi-
ness for the purpose of a particular Gov-
ernment procurement. Further, an opin-
ion as to a concern's future smah
business size status, based on proposed
but unexecuted changes in its organiza-
tion, management or contractual rela-
tions, is not a small business size deter-
mination.

(g) Section 121.3-6 of Part 121 “Ap-
peals.” The Size Appeals Board only has
jurisdiction to consider appeals from
formal determinations as to a concern’s
small business size status and appeals
from product or service classification de-
termination made by contracting officers
for the purpose of Government procure-
ments. It has no jurisdiction to consider
an appeal from an informal opinion or
advice concerning a company’s small
business size status, an opinion as to a
company’s future small business size
status based on proposed but unexecuted
changes in its organization, management
or contractual relations, or an appeal
based on an allegation that the small
business size standard established by
SBA for a particular industry or field of
operation is improper for the purpose
intended.

(h) Sections 121.3-2(r) and 121.3-8(c)
“Definition of nonmanufacturer.” For
size determination purposes there can
only be one manufacturer of the end
item being procured. The manufacturer
of the end item being procured is the
concern which with its own forces trans-
forms inorganic or organic substances
including raw materials and/or miscel-
laneous parts or components into such
end item. Whether a bidder on a partic-
ular procurement is the manufacturer or
a nonmanufacturer for the purpose of a
size determination is not for determina-
tion by the contracting officer. The deci-
sion shall be made by the appropriate
SBA regional director or his delegatee,
and need not be consistent with the con-
tracting officer’s decision as to whether
such concern is or is not a manufacturer
tgz the purpose of the Walsh-Healey Act,
e

(i) Section 121.3-8(g) “Refined petro-
leum products.” The proviso in § 121.3-8
(g) (1) (iii) that the product to be de-
livered in the performance of the con-
tract will contain at least 90 percent
components refined by the bidder from
either crude oil or bona fide feed stocks,
contemplates that, in accomplishing such
refining, the bidder will utilize its own
employees and facilities which it owns
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or obtains under a bona fide lease as
distinguished from any other arrange-
ment having the same effect as a lease.
The proviso in §121.3-8(g) permitting a
concern which meets the requirements
in subdivisions (i) and (ii) of § 121.3-8
(g) to furnish the product of a refinery
not qualified as small business if such
product is obtained pursuant to a bona
fide exchange agreement which meets
prescribed requirements, contemplates
that the product exchanged by the bidder
for the product to be furnished, shall
have been refined by the bidder utilizing
only its own employees and its own facil-
ities or facilities obtained through a bona
fide lease.

(j) Section 121.3-10 Definition of Small
Business for SBA Loans. Following is an
example of the method to be utilized in
computing a diversified concern’'s size
status for the purpose of an SBA loan:

Concern A applies for an SBA loan It is
afliliated with concern B. Concern A has 15
employees and $2.56 million in receipts and
1s primarily engaged in the retail sale of
groceries (Industry No. 5411) for which fhe
size standard is $5 million in annual receipts.
Concern B has 100 employees and $3 million
in receipts and is primarily engaged in the
manufacture of macaroni (Industry No. 2098)
for which the size standard is 250 employees.
The receipts of concern A are only 50 percent
of the size standard for its industry and the
employment of concern B is only 40 percent
of the size standard for its Industry. Since the
combined percentages are less than 100 per-
cent, concern A can qualify for an SBA loan.

(k) Section 121.3-8(e) (12). The Small
Business Size Appeals Board has inter-
preted this section to apply only to pro-
curements requiring the services of tire
retreading and repair shops (Standard
Industrial Classification Industry No.
7534, Tire Retreading and Repair Shops)
and not to procurements for the repairing
and/or retreating of pneumatic aircraft
tires which, by reason of the extent and
nature of the equipment and operations
required, is considered for size standards
purposes to be manufactured within the
meaning of Standard Industrial Classi-
fication Industry No. 3011, Tires and
Inner Tubes.

(1) Section 121.3-8(c) *“Definition of
Nonmanufacturer.”” The Government
often purchases items in the form of kits
such as, but not limited to, tool kits and
survival kits, which are not manufactured
items but merely assemblages of separate
manufactured items. Accordingly, a con-~
cern which purchases some or all of such
items and packages them into kit form
is considered to be a nonmanufacturer for
size determination purposes. Such a con-
cern can qualify as a small business only
if it meets all other qualifications of a
small nonmanufacturer set forth in this
part and if more than 50 percent of the
total value of the kit and jts contents is
accounted for by items manufactured by
small business,

Effective date. This revision shall be-
come effective on publication in the Fep-
ERAL REGISTER (11-30-72).

Dated: November 16, 1972.

THOMAS S. KLEPPE,
Administrator.

SCHEDULE

(The following size standards are to be

determininﬁ the size status of applican
ness loans, di

nity loaus, suret
alternate standards for secs. 501 and 502 loan.

e
splaced business loans, ec
bond guarantee as

assistance,)
Census
classifi-  Industry or class of products
cation
code
Major Group 23—Apparel and
Other Finishad Prodpﬁf:ts Made
From Fabrics snd Similar Ma-
A

2321 Men’s youth’s and boy’s shirts
{except work shirts) and night-
W e

Major Group 23—Chemicals and
Allied Products:

2801  Adhesives and sealants_ .. ...

2812  Alkalies and chlorine

2831  Biological produets. ...

2895  Carbon black..........

2823  Cellulosic manmada fibers.....

2899  Chemicalsand chemical prepara-
L2 (s B D SR

2865  Cyclic (coal tar) crudes, and
eyclic intermediates, dyes, and
organic pigments (lakes and
R ) P R s

28651  Cyelie (coal tar) crudes.........

2892 Explosives....-......-.... z

28092 Fattyacids. _.............. :

2876  Fertilizers, mixing only....._.

2861  Gum and wood chemicals. ...

2813  Industrialgases........... e

2819  Industrial inorganic chemical
MR avirrecoavrrncese

2860  Industrial organic chemicals,

2816  Inorganic pigments.. . ...

2833  Medicinal chemicals and botan-
ical produets. ... ..

2878  Nitrogenous fertilizers. .

2851  Paints, varnishes, lacquers, en-
amels, and allied products.

2844  Perfumes, cosmetics, and other
toilet preparations. . ...

2879  Pesticides and  agricultural
chemicals, ne.c........

2834  Pharmaceutical preparations..

2874  Phosphatic fertilizers. ..

2891  Plastic materials, synthetic
resins, and nonvuleanizabl
elastomers............

2898  Printingink....... ... .-

2841  Soap and other detergents, ex-
cept speclalty cleaners. .

2842  Specialty cleaning, polishing,
and sanitation preparations. .-

2843  Surface active agents, finishing
agents, sulfonated oils, and
assistants. .. ... ..o

2824  Synthetic organic fibers, excep!
cellulosie. .o

2822 Synthetic rubber (vulcanizabl
elastomers).......... A

Major group 36—electrical ant
electronic machinery, equip-
ment, and supplies: -

3624  Carbon and graphite products.

3672 Cathode ray television picture

3646  Commercial, industrial, and in-
stitutional electric lighting fix-
L1111 .. SR

3678  Connectors, for electronic appli-
CAtioNS - coeeaaamaaaeess

3643  Current-carrying wiring devices

3634  Electric housewares and fans...

3641  Electriclamps........--c-c--- ¢

3604  Electrical equxpmienl for internsl
gombustion engines. . ... - 3

3620  Electrical industrial apparatus,

3699 Elr;c'ot:ical machinery, equip®
ment, ?nd sup;?:m:s. n.e.c.

Electronic capacitors.....-- e
gg;g Electronic coils, transformers,
and other inductors........---

3670  Electronic components, n.e.c--

3630  Household appliances, 0.e.C- -

3631 Household cooking equipme “\!

3633  Household laundry equxpnd{h =

3632  Household refrigerators and hom
and farm freezers....-- ez

3635 Household vacuum clearners. .-

3622  Industrial controls. . ....----

3548  Lighting equipment, n.e.C..--

3621  Motors and generators. - .- - .o

3644 Non-current-carrying winng

VI0OS: e cnmigonaanm=ar" =
Phonograph records and prer
corded magnetic tape....---
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SCHEDULE A—EMPLOYMENT SizE STANDARDS ¥OR
CONCERNS PRIMARILY ENGAGED IN MANUPACTURING

Employ- Employ- .
ment size Census ment size Census rE::l\?'de{e
Industry or class of pr standard sifi Industry or class of prod st ifi Industry or class of products standard
(number cation (number eation (number
of em- code of em- code of em-
ployees) | ployees) | ployees) !
Power, distribution, and special- 2066  Candy and other confectionery 3172 Personal leather goods, except
Primary DOt PP ROA T 1] st L e g only- 20| aa  weomewshandbees snd purss. %0
Radio and teleyision receiving- ' 2062 Cane sugar'mnnl 750 ﬁm:nsootww, except ath- 500
sels, except. communication 291 Canned and cure N7 Women's handbags and parses.. 20
A e i de 750 foods...... 250 Major Group 24—Lumber and
Radlo and television receiving 2083  Canned fruits, vegetables, pn Wood Products, Except
l\p; d(-lectron tubes, except 15606 o Cserves‘ ];)xemasa.lsind jellies. . % urniture 250
Cathode IaY .o e e e e S anned § ties. . .. N i PR oa
Radio and felevision transmit- 2043  Cereal breakfast foods. 1,000 Ma]z:p?rg}g&&— Machinery, Ex
ting, signaling, and deteeuon 2022 Cheese, natural and processed. . 250 353  Alr and gas compressors 500
i st and A e 20 7 Chewinggum................... 500 3585  Alr conditioning and warm air
Radiographic X-ray, finroscople 2066  Chocolate and cocoa products. .. 500 heati u;’gm HE ENA COmE
X-ray, therapeutie X-ray, and 2023  Condensed and evaporated milk. 500 ol v Ry (ﬂg_ .
other X-ray apparatus and 2052  Cookies and crackers. ........... 780 e v s 780
tubes; electromedical and 2074 Cottonseed ofl muls.. . 250 eration equ Dmerll\! Sy
lf\llr(»thn;m‘;;t;ugc iaipgam o 500 2021  Creamery butter... ... 250 3381 Aht::;natlc merchan ngmn -
Resldential electric lighti 280 2085 Dislt‘lll‘loeg rectmed,mdblended = 3562  Ball and rolier boarings. 750
2047  Dog, cat, and other pet foods. .. By, | S B SR N o) s
15. 500 2034 Dried and dehydrated fruits, i .
Semiconductors and related de- vegetables, and soup mixes_.._ 500 3574 Calculating and accounting
vices. 500 < chines, except electronic com-
2087 Flnvorlng enmts and flavoring 1, 000
Sewing machil g ABO A P T S g A s S AT R 500 p\:ﬂng equipment . _ ... iy '
Storage batteries. .. 500 2041 Plour and other grain mill prod- 3592 Carburetors, pistons, pl
Switchgear and switchboard ap- TR S S e S 500 rings, and valves_ ... ... ......
Aratus. S e 70 | 2098 Fldd ik 3582  Commercial laundry, dry clean-
P == 2028 Floid milk.__.__. 500 h 250
Telephone and telegraph ap- 2099  Food preparations, n.e.c 250 ing, and pressing mac! 1103 - %
poratus......oooe ol oo il 1,000 20991  Desserts (ready to mix). .. 500 3531  Construction machinery auw ™
Transmitting, industrial, and 20004 Baking powder and yeast 500 equipment .o oo en e
special purpose electron tubes. - 750 2002  Fresh or frozen packaged fish ,,,d 3535 Conveyors and conveying equip- A
Vehicular lighting equipment. ... 250 seafoods i 250 AL .o evimeonansoacnsssmanes
“\\.a. ng; nppamat&;l%céﬂc..&_.. 250 2037  Frozen lr&it'smfrﬁft Julman 3573 Elect:l)Mc compuung equip- Lo
ajor  Group abricate vegeta ! 500 | arny oTRENE. o iiiaiaaee- ’
Metal Products, Except 3534  Elevators and moving stairways. 500
Machinery and Trarisportation 2024 fgé’&;"i“n‘é':‘r‘;‘;;a@as 3 | 2 Fummachineryandequpment. 30
Equipment: " i TR T D U el ]l ingaaa | ReRiefiia SO AL N SR esne L N ISR - ' Food produsty e hiDEry it cass
Arx ulnuﬂmon except for small 2098 Mmr%moodslpsghem vermlcelll 250 3524 Garden Fractocs and lawn dnd
ns, L 1,000 2083 t 250 garden equipment. .. _....... 500
Are mwl(tur;l and ornamental 208 Mal t.f)gv-l;:r;g.o.s;. 500 3569 Gemén:lq “l‘nil“usulem aé ergachlnery o
metalworki i orJu AR TINSE o 250 : and equipment, me.c.. ... ...
\utomotive stampings_ .. 250 g‘lr{ g‘l:;‘:‘mi"‘,‘;’d ll‘;““ % 3536  Hoists, ingusmsl cranes, nnd i
Bolts, nuts, serews, rivets, and Ploriod. i Rt monorall systems o
_washers 500 1 d 3565  Industrial patterns
i "8"“" € .Sauces “i“ season- 3567  Industrial process furnaces and
250 , and salad d DgS.. 250 O - s o e s s S e 250
250 | 208 Poult try dressing D 20| 387 Industrial tracks, tractors,
= 500 2017 P°“""y and egg pi tratlers, and stackers.......... 750
: *Wmlnling. plating, | llsh- 248 Prepared feeds 3““ feed Immdi 3519  Internal combustion engines,
ing, anodizing and colorini 250 ents for animals and fowls, 20 10,0 st T e A A 1, 000
wled fron and meun sanl~ 2044 R;‘~°'°-{m— ----------------------- 2% 3545  Machine tool accessories and 250
y Ware, L e 750 2006 R o8 tmd "s--- - %0 measuring devices. ._....._.... Feivd
i ted metal produets, m.e.c. 500 2013 & Dasted coliee 85452  Precision measuring tools_.
I ted pipe and fabricated ammeatmpmgnd other prepared 500 3541 Machinv tools, metal cutting a0
fittings. ..~ S T Ea Tl -t [ MR R R i b ot e anineeter i I o e & o L e e ot L
j ted 2070 Shortening, table ofls, margarine 3542 \inchlne tools, metal forming
( s g i 250 md other edible fats and oils, P Pe, R 500
ricat “,d Z:'Uﬂ\l‘:ﬂ metal___. 250 2075 SO}ban'\l.)h-;!—lmé ------------ 500 3590 “:&e c nery, except elec 250
and t B s N eSS ROTOSEIL G IS, « < e con e s ouse
e tools aﬁdolfanieﬁgf_m . 250 2076 Vegetable oil mills, except corn, 15000 3588  Measuringand dispensing pumps. 500
ws and saw blades_ . 250 2048 ww""‘m‘l and soybean...___. ot 3568  Mechanical power transmission e
re, n.e.c. 250 ek W?t corn ’;nﬂ“ﬂl ................. equipment, n.e. e e Lo
Heatlng equipment, except elec- "“3 randy, and brandy 5% 3840 Metalworking machinery, n.e.c..
tric and warm air furnaces.... . 500 | 0000 L SPIs. 3532 Mining machinery and equip-
Metsl forgings and stampings. . 500 Nm;;;umup 25—Furniture and ment uce&zp?'lllegfld machin- =
cans TR e LTI AT S W R S e R
il mftmm' ~sash, 'iriixiw's. ki 2591 Drapery hardware and window 3579 Office mace(}nes. P e 500
S R D el R e L
A UE: - , T8 Sxme’ | I TR TENL T bt I o i i TR Pkt S
Meta ’In;‘)‘;;l(nge%)’kfrﬁ'l;;' d}{x-rix:s-- o 2619 Household furniture, n.e.c. . 2%0 3554  Paper industries machinery. ... 250
kegs, and pails.__. - 500 2515  Mattresses and bedsprings. .. 250 3546  Power driven handtools_ ... _.... 500
tal stampings; Me.e . 250 2514 Metal household furniture... 250 3566  Printing trades machinery and
neous fabricated  wire 2522 Metal office furniture. ... _ 500 equipment. . . ....oiloieanan 500
x otg. . . NG 250 2542 Metal partitions, shelving, lockers, 3561  Pumpsand pumpir equlpmendl 500
neous metalw ork. . 250 5 and office and store fixtures__ . 250 3547 Rolling mill machinery an o
trous forgings. . .. . .. . 250 2531 Publie building and related furni- il equipment. . ..o
wice and accessories, 1.6.0. 250 ! R P S oy e 250 3576  Scales and balances, except lab- ok
bing fixture fittings and 2511 Wood household furnitu: e P R AL L 50
1 (brass goods) . 500 upholstered 250 8580  Service industry machines, n.e.c.
ricated metal buildimzs 2512 Wood household furnitur 3544  Speclal dies and tools, die sets,
” 1(0'n|muonu 250 holstered. ... —"- 2;'50 Jigs and fixtures, and fndus* o
Serew machine |)r0ducls 250 2521 Wood office furniture. .. ... .. 250 . trial molds. ... .c.ocei ol
Sheet metal work . 250 2541  Wood  partitions, shelving, 3550 p«'clsl industry machinery, i
1l arms 1,000 lockors and office and store . e i
! arms ammunition. 1,000 Setiron D e S NE Sl g 250 3566  Speed changers, industrial high o
teel springs, except wire . 500 2517  Wood television, radio, phono- speed drives, and gears_ ...
3 and JDipe fittings me(-p( graph, and sewing ‘machine 3511 Steam, gas, and hydraalie tur-
nbers' brass goods. . . .. 500 U T S e e eSS 250 bines and turbine generator 000
springs. 250 Major Group 31—Leather and set units. ... en s i A
X Group  20—Food and Leather Products: 3582 Textile machinery.............. 1. 500
. Kindred Products: 3131  Boot and shoe cut stock and . 3572  Typewriters. ... -- * 950
A 1imal and marine fats and ofls, . 250 findings . 250 3583  Woodworking machinery. . -
Beet sugar 750 3140  Footwear, except rubber, m.e.c. 500 Major Group 38—Measuring, An-
olended and prepared flour. 500 8142  Flouse slippers. 250 alyzing and (_omrulhuul {u-
ttled and canned soft drinks 3151 Lea!herglovtzsaud mittens. . 250 struments; Phuloxruw.
e u;-m;mm waters. .. 250 31990  Leather goods, n.e.c............. 250 i\‘ivgt(lllc‘g :;::i é_)l&u:gl Goods;
iread and othe: ’ (y nKSs:
esonet tlc:ok‘:ors':;biiﬁﬁoﬂ—gm' ot 3111  Leather tanning and finishing. . .350 3222  Automatic controls for regulat-
10tes at end of tab] 3161 LARgRe. s Ll 250 ing residential and commereial 5
€. 3143  Men's footwear, except athletie. . 500 environments and appliances. .
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RULES AND REGULATIONS

SCHEDULE A—EMPLOYMENT SIzE STANDARDS | SCHEDULE A-—EMPLOYMENT SizE STANDARDS | SCHEDULE A—EMPLOYMENT S1zE  STAxnanps
FOR CONCERNS PRIMARILY ENGAGED IN FOR CONCERNS PRIMARILY ENGAGED IN FOR CONCERNS PRIMARILY ENGAGED jx
MANUFACTURING MANUFACTURING MANUFACTURING
Employ- ‘ Employ- 1»:;,15:
Census ment size Census ment size Census ment size
classifi-  Industry or class of products standard classifi-  Industry or class of products standard classifi- Industry or class of products standard
cation (number cation (number cation {nimber
code lo! em)~ ° code mgi :erg) : code of em-
ployees y ployees)!
3843  Dental equipment and supplies._. 250 3312  Blast furnaces (including coke 2257  Cirenlar knit fabric mills. 2%
3811 Engineering, laboratory, scien- Ovﬁl'f)'mm works, and rolling 00 mJg go%idg fshr‘iici. |lnoz rubberized. 2%0
S M e oo casrasaceee s v 229 ordage and twine______ 2%0
sgg:@gm&:{‘;ﬁlﬂmmw . 500 3362 Brass, bronze, copper, copper 2201  Felt goods, exee’[];; woven felts »
3823  Industrial instruments for meas- base alloy foundries (castings) - 250 andhats. .. _ 2
urement, display, and control 3316 Ctl')ld rolled steel sheet, strip, and o0 2261 Fln((slu!tlz of broad woven fabrics
¥ bles; AIS. oo cacicieacamamam—ae ’ T AT el 500
;)Jw%ro;:os(sm;g_li Im & snd W- 2 500 3357  Drawing and insulating of non- 2262 Fi?ﬂ:gers of broad woven fabrics ;
3825  Instruments for measuring and ferrous wire._.___.____..._..__. 1, 000 of manmade fiber and silk 500
testing of electricity and elec- 3313  Electrometallurgical products_ __ 750 2260  Finishers of textiles, n.e.c.. 280
trical Signals_ _ .. e O 500 2321  Gray iron foundries -- 500 2252  Hosiery, except women’s full
3820  Measuring and controlling de- 3322 Malleable fron foundries. 500 length and knee length hosery 20
WIORE B, T o 500 3308  Metal heat treating -~ 750 2253  Knit outerwear mills___ 250
3351 Ophthalmicgoods. .............. 250 3360  Nonferrous foundries (castings), 2254 Knit underwear mills____ %0
3832 Optical instruments and lenses. . 250 L 250 2259 Knitting mills, n.e.c.. 250
3842 Orthopedic, prosthetic, and sur- 3300 Primary metal products, n.e.c... 750 2992 Lacegoods... ... .. . __ 250
gical appliances and supplies. . 250 3334 Primary production of alumi- 2241 Narrow fabrics and other small-
3561 ngmhic equipment. and " S hzllmr&smeltmééndmﬁ;ﬂnéd. 1,000 :,;‘aées mills: cgtgg:; wool, silk, .
3841  Surgical and medical instru- e R R R 1,000 2207  Nonwoven fabrics. . 2%
i TmL:lI;zt? uudna[') tuts ....... e 250 3332 Pxilmary smelting and refining of tn 222),3 gm and :pﬂg{gu;‘riowxﬁ 250
0 nj uld meters an A e owiae 3 £ waste pEOVEre
countin% devices = oo Seoie 500 3330  Primary smelting and refining of fibers and flock . ... 250
3878  Watches, clocks, clockwork op- nonferrous metals, n.e.c......- 750 2200 Textile goods, ne.c... 250
Maj emu(:;d devlc% ar\l;lisc palr]ts ------ 500 3333  Primary smelting and refining of = 252’53‘5 %h"‘d anmsd_ e ' m
jor rouap ) ellaneous T Cy SN S e T A A ire cord and fabric. .. .. o
W B it S duwries g5 | W51 Rolling, drawing, and extruding 20| e Eliad vapes M e %
3063 Buttons.............. 250 3356 ngnf:g,p;;ﬁ{ g 251 Women's fall length and knee :
3995  Burial caskets.._._.............. 250 of nonferrons metals, except length hosiery. ... . 20
3955  Carbon paper and inked ribbons. 250 copper and aluminum. ... 750 2271  Woven carpets and rugs. .. 750
3061  Costume jewelry and costume 3341  Secondary smelting and refining 2283  Yarn mills, wool, including car- >
o M A i 250 e 00| mm Yok el mils: coiion
TR —— W, T K
3962  Feathers, plumes, and artificial 3317  Steel pipe and tubes 1, 000 2262  Yarn texturizing, throwing,
trees and flowers..........._... 250 315 Steel el drawing and steel twisting, and winding mills:
3044 Games, toys, and children'’s ve- : nails and spikes. ... .-.---—-- 1,000 cotton, manmade fibers and e
35 J hlclles.erxlce lt donssnd lasri;llses . Major Group 27—Printing and Majd Group 21—Tobscco Manu >
eweler’s findings and ma . blishing Industries. .. ...--- or Group 21—Tobacco 3
and lapidary work . : % Majg:u()rou 'l)ngo e and Mis- factarets: e
3011  Jewelry, precious metal. cellaneous Plastic Products: 2111  Cigarettes.. o i
s u:r?iszseex?xmnlgh Igraym 250 3060  Fabricated rubber products, g}gi %, e et 8
aterdals. ... ... ... 3
3996  Linoleum, halted felt base, R0Lwenn s mociar e e v e Y, A 500
and r(inh" ard surface floor = 3079 R sl nyeeE 250 2141 MI’:)Wbaceoo sten%g:inm{gm 500
coVerings, .e.c._...._...__... i 1 e D SRS Rt r e 750 roup 37—
3909 M:alg:scturlng industries, n.c.c.. % gg} %m}g‘e‘:‘:‘:‘ dm;?l:!tffes 'ﬁ‘ww"&' 1,000 et Equipment: 150
30093 > 0se AN ireraft mdveE ey aEnasmuriaatm oo
% mci:lg Instruments. 21‘;3 o R{:El?ler‘;g?nd. ,'.n?'_'k.s ............ 500 3724 Aircraft engines and i.‘lf;:i_nt %0
3964  Needles, pins, hooks and cyes, 3011 _ ‘Tires and inner tubes........--- 100 3728 Aircraft parts and auxiliary ;
and similar notions » o Major Group 32—Stone, Clay, xaft parts a1 : 1,000
3051  Pens, mechanical pencils, and’ Glass, and Concrete Products: SOULPIANS; LEC ——mr oo 950
ns, mechanical pencils, and ) 250 3732  Boat building and repairing. .
DI, .o L R s e e T 760 | 3761 Guided missiles and space
S nd advertising displ = 250 3202 Ashestos products_.............. {001 S0L  UELEEE e 0
nsand advertising displays . Rt ral ey Thha 7 250 vehicles. ... o
o el e b | B R = B ew cdmeme
£88 BLEBIWATD. = oo -nse oo 500 parts and auxiliary Z 1,000
3040 8 ng athletic goods, n.e.c.... 250 3253 Aty R * J
Group 26— Paper and Allied gg? % 3764 Guided l';]sdle amn‘g spgge ;’7:;1;“_‘]1‘8
Products: on w an - )
2643  Bags, except textile bags...._.... 500 3272 280 i e i &> 1,000
2661 Building paper and building 250 3711  Motor vehicle and passenger ca 1000
Coboard n«‘i&""""'}i ......... 750 gg& DR e soe o ane e '
it T~ nd acces:
o bmnven%md%ocg'r Bee 6‘£ lrgable and kitchen articles % % ns Mo&rwvehlcle w‘s ?“if e ;gg
2653 d solid fiber boxes. 2 v DS v T e SR e s OO0 [ iy N “and parts 5
2645 gtl)e:-glft‘ ‘%gg:; a:?d paperboard o | 3 Ggskgt;,ts. packing, andsealing S ‘mﬁﬂfﬂygﬁ e o
ar evices epairing. . - - "
2642 E:velggres o 250 3221 Glass containers - 750 g% mﬁimw:npomms- = ",ﬁ
2656  Fiber cans, tubes, drums 3231  Q(lass products, made of pur- 36 3799  Transportation equipment, n.c.c 2
similar produets... ... ... 250 chased glass - 1. 000 3702  ‘Travel trailers and campers. .- 2%
2651  Folding paperboard boxes. . 250 3216  Gypsum products. . 500 3718 Truck and bus es. .. : 0
Fet ‘é:ﬁi’ Snils. chg;la?h{ﬁ{ddiﬁé o 30 Mineralwool.o. 750 | 3715  Truck traflers. ...
r mills, —
.................... 750 Minerals and earths, ground or =
2631 Pape':egoglrg‘in B IR 750 e }nherwise treated......ooooeee 250 | The “number of employees” means the aversgs
2646 Pressed and molded pulp goods. 750 3N7 Noneclay refractories. ... ....... 750 employment of any concern and its Hmulgxf S
2611 Pulpmills.. ... ... 750 3200  Nonmetallic mineral produets, P bex of ns employed during the
2654 San?tary food containers.. 750 B A e B e 250 tgf”““"l‘ e Ot "tho Tast day of the 34 mo
20N B DEUREIY PRUSL DIVASRS ’ " 3204 Porcelain electrical supplies..... - &n l:‘ger narter for the preceding 4 quarters more
2652  Set-up paperboard boxes......... 250 3260  Pottery products, ne.c...._.... 250 ,e-r &" with its affiliates does nol CmPrs o) iy
2648  Stationery, tablets, and related 3229 Pressed and blown glass and 013300 rsons and does not haye more ¢ L”
Products...........o.oaoeaa e 500 RIESSWAIe, NL8.Cov e eecamnnnne 750 ““‘“b- Py arade ofl or bona fide feed stock < y
SENjox. Shoonp S0 SE et e 32:3. " Readysmixec cancreie e - 2 ?Wt!wpxgd u¥dlo: leased facilities or from BcIUH
fining and Related Industries: 8250  Structursl clay produets, n.e.c... 250 ma'?lable to such concerns under an aITsnEeT
2052  Asphalt felts and coatings....... 750 3261  Vitreous china plumbing fixtures av! but not limited to, an exchange agreemelt fo.
2092 Lﬁﬂcﬁtinz oils and greases. 500 and china and carthenware 3oL L fined product or a refined product o et
2051 Paving mixtures and blocks._ ... 250 fittings and bathroom acces- one on a rel ; ther form Of processing S8IFT. o
o s s st 2 Ry o ous china table and Kitchen 700 | 8 throughput O ot a8 thovgh such facilities 1
v y 1) e an the
2999 Px:ﬂu:m of petroleum and coal, o 3%2 \ i:ae‘%ll::s ?“m e 500 TN S deﬂn;‘ db ‘3‘;,:
S IR P o Group 22—Textile FR 1.1) but exci
Major Group 33—Primary Metal Ms,‘;:roducts: Aﬂ:;lonlell;‘ml‘;lrag?e?eé{i‘vf maintenance 8
Industries: 2211  Broad woven fabric mills, cot- 105 :""’6“? l.l? As defined in the Federal T\‘:’;‘n i
3354  Aluminum extruded products. .. 750 W e , Jations, “Maintenance’ means ,;ﬁ%vn! S
3381  Aluminum foundries (castings). . 250 2221 e Ll 500 r, preservation, and :‘n;‘aml(" SPreven
3355  Aluminum rolling and drawing, 5 2231  Broad woven fabric mills, wool excludes pmve;:l';; lgx:lrum" X ou oper
L@t 750 (including dyeing and finish- . an:gcthemr‘:;’;ls et of small tslm:‘dum parts
3353  Aluminum sheet, plate, and 1 AR R R R - bly operations.
[ R e p ........... 750 2279 Carpets and rugs, D.e.Co......--- 500 | volving complex assembly
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SCHEDULE B—INDUSTRY EMPLOYMENT SIZE STANDARDS
FOR THE PURPOSE OF GOVERNMENT PROCUREMENT
(MANUFACTURING)

Employ- Employ- Employ-
ment s ment ment
size Census size Census size
Industry or elass of products standard classifi- Industry or class of products standard classifi- Industry or class of products standard
(number cation (number catfon (number
of em- of em- of em-
ployees) 1 ployees) ! ployees) !
Major Group 20—Food and Kin- Major Group 33—Primary Metal 373  Transmitting, industrial and
dred Products Industries: speeial purpose electron tubes. . 750
Fluld ik e e e 750 3312 Blast furnaces (including coke 2 Primary batterfes, dry and wet.. 1, 000
Canned specialties. . - 1, 000 ovens), steel works, and rolling 3694 Electrical equipment for internal
Cereal breakfast foods. . 1, 000 b SR e A U AU 1, 000 combustion engines. ... _ 750
Wet com milling. . -_. 750 3313 Electrometallurgical produets. . ... 750 Major Group 37—Transportation
Cookies and erackers. 750 3315 wire drawing and steel nails Equipment:
ane sugar refining 750 and spikes........._. g 1, 000 3 Motor vehicles and passenger car
et Suge dore 7 3316 Cold rolled sheet, stri 1, 000 o | R R R S e 1, 000
Vegetable oil mills, except corn 3317 Steel pipe and tubes.. 1,000 3 Passenger cars (knocked down
cottonseed and soybean. . .. 1, 000 3331 Primary smelting an or assembled) .. [0}
27 Shortening, table ofls, margarine 1,000 3721 YOS TSR SRS 1, 500
and other edible fats and oils, P o 3724 Aircraft engines and engine .
THLE.0 .+ SnapiA e S i o s A | SRR, SR e , 000
285 Distilled, rectified, and blended 3728  Aircraft parts and suxillary
liquors. ... 750 750 equipment, n.e.g..... BT 1,000
Major Group 21—Tobacco Manu- 3334 Primary producticn of aluminum. 1,000 3731  Shipbuilding and repairing. 1, 000
factures 8330 Primary smelting and refining of 3743  Railroad equipment......._..... 1, 000
AN Clgarettes. .. .2oocs P osiiocecs 1, 000 nonferrous metals, n.8.0.......... 750 3761 Guided missiles and space
Major ; iroup 22—Textlle Mill 3351 Rolling drawing and extruding of i wohioleS oo .o 1, 000
ducts CODDRE s i i s b s pace ve-
211 Broad-woven fabric mills, cotton. 1, 000 3353 Aluminum sheet, plate and foil. ... 7 "~ 0},‘{;‘,‘;%,’,’,‘;3,‘5;,,“;‘,‘,’,; and DZ;-
261 Finishers of broad-woven fabries 3354 Aluminum extruded products. . .. 750 pulsion unit parts. ._........_. 1,000
Of COLLON.. .« e e e 1,000 3356 Aluminum rolling and drawing, 3769  Guided missile and space vehicle
Woven carpets and rugs 750 e R e 750 parts and auxiliary equipment
Fabrics, not rubberized = 1,000 3356 Rolling, drawing, and extruding of P T i e M i 1,000
T'ire cord and fabrie- o oo .. 1, 000 :ogfgm?;l‘snl:;gam.except copper o 3795  Tanks and tank components:. %3 1,000
Msjor Group 26—Paperand Allied 357 Drawing and insulating of non- N e I eians
Products: s veire 1. 000 Manufacturing Industries:
Poatn e B e R el i e o S S e " 3096  Linoleum, asphalted-felt-base,
Pulp mills. . o e e e st 7 3308 Metal heat treating. ... ... 750 and other hard surface floor
Papermilis, except building 750 3300 Primary metal products, n.e.c..... 750 coverings, n.e.c 750
Papermills... oo oo 750 Major Group 34— Fabricated Metal 8L e
rhoard mills.... ool 750 Products, Exc¢ept Machinery
& iﬂ‘%"“gg’ig‘pglr Koods. - ;gg and Q.Tmnsportauon Equip- ! The “number of employees’” means the average em-
%1  Bullding peper and. buliding: SATT Mutal ohri. - . 1,000 | Ployment of any concern and its affiliates based on the
board mills”. 2 Ll TiTUUE 750 3431  Enameled {ron and mbtal innunrinb" o!tmmfn.«: fimp](;ﬁ‘;g g‘,‘aﬂng'::': 2 g' pehgmgggr
\aloordl . sanitary ware. ......._........ 750 q‘fuf:mr the gsrece:;{nx 4 quarters, =
Major Group 28—Chemicals and 3
.\m::l Il’go«lucls: ?‘Hgl? i’;‘ﬂ;m’,iﬁmgggﬂtk}';;“éﬁ;e‘ﬁ‘ 1,000 ! The size standard for Census Classification Code
22 Al 1,000 e 1.500 | 2028, Fluid Milk, will be reduced to 625 employees
13 1,000 3484 Small a;m;s' """""""""" 1,000 e!i!ecuve A};ay‘l, 113[7&3, {m{iwfunher reduced to 500 em-
16 anic 2 S mery s e S T e e 4 ployees, effective May 1, 1974,
B0 Industral IOREANIE ChOMIGAR, oot Thictroal ! iy o TR R
X RO S S L S R AR 1,000 3511  Steam, gas, and hydraulic ‘. 2
321 5 . The size standard for SIC 30111, 30112, and 37111 are
. anRe i Sl B e o 1,000 | $6¢ forth in §121.3-8(0)(4) and § 121.3-8(0)(5), respec-
....................... ‘ vely,
B sinthetio ribber (vaicanazible. | D Inberhel combustion engiies, |, %Gtided missle engines and engine parts are class:
BIBSLOMONS). .« . anstos sz smn cablon 1,000 3581  Construction machinery and 3 fled In SIC 3764 and 3724, Missile control systems are
%5 Cellulosic manmade fibers. ... 1,000 equipment . . ..o woeoenn.. 750 | Slassified in SIC 3062, Sofined. {t the Federd)
L2 thetic organie fibers, except 3537  Industrial trucks, tractors, Includes maintepance as defined in the Fede
5 celluloste. o e TNt e 1,000 traflers, and stackers.. . ...... 7 Aviation Regulations (14 CFR 1.1) but excludes con-
%8 Medicinal chemicals and botani- g 352  Ball and roller bearings.......... 750 | tracts solely for preventive maintenance as defined in 14
s pohl Produche CHSR | T Typewriters .l N e E R e g ey g A i
2 Pharmaceuti ) sl 22 y s
B4 "‘ n,,‘.‘(; ‘ﬁ:f,z:péﬁgrrgﬁot?;;' it 2 E;,c:,:?m‘_! compullng equip- 1,000 | repair, preservation, and the replagem« 1t of parts, but
. .CtPtspecialty cleaners....-.... 760 | 3574  Caleulating and accounting ma- ; excludes prevéntive maintenance. 'Pre.sntiya malnte.
285 clic (conl tar) crudes and cy- chines, except electronic com- nance' means simple or minor preservation operations
lic intermediates, dyes, and uting equipment. .. __.... 1,000 | 8nd the replacement of small standard parts not in-
organic pigments (lakes and 3885  Air conditioning and warm air volying complex assembly operations.
280 ; 750 heating equipment rs;nd c?l;m
&7 1,000 x?‘r:{f;:le:[&?p:x:‘ggn i g 750 | SCHEDULE C—ANNUAL RECEIPTS SIZE STANDARDS POR
;,'ﬁ N 1,000 Major Group 36—Electrical and X CONCERNS PRIMARILY ENGAGED IN WHOLESALING
\,1. g e ,‘f,’,ﬁf{";‘n(‘,’ gf,'}f:,‘,'l‘g."" Bquip: (The following size standards are to be used when
najor Group 29—Petroleum Re- 3612 - Power, distribution, and spe- determining the size status of wholesaling concerns for
28 ngand Related Industries: 3 clAltY translormers’ - o ocez s 750 | the purpose of SBA business loans, displaced business
T8 Asphalt felts and coatings_ . ... 750 3613  Switchgear and switchboard loans, economic opportunity loans, and as alternate
Major G 8 tus 780 | standards for secs. 501 and 502 and SBIC assistance.
lajor Group 30— Rubber and Mis- 3621 Motors end i st i 1.000 | Where a code is followed by a letter, the size standard
gy o aneous Plssties Products: 3622 Industrial controls. - .. .......... *750 | applies only to the class of product designated.)
i Lires and Innertubes..._._..___. 1,000 gg%: ;tarbo: algd gr:rhlte pux;oducts:.u 7:8
e Fossenger car and motoreyele Tousehold cooking equipment . . 7
St bucumstio tires (casings) ‘y'c 3 3632 Householdd refrigerators  and 0 58 ll;l;ig?- sﬁgsg&l«
© Truck and bus (and off-the- 3633 ugﬁgﬁcﬁﬁ 13‘3’3&?&%&5&;{ 2 1,000 | sub- Industry, subindustry, or class of standard
i poood) Preumatic tires 4. 3834  Electric housewares and fans. ... 750 | indus- products (maxi-
31 fubber and plastics footwear.... 1,00 3635  Household vacuum cleaners. 750 tr :lull,l‘:;n‘;;
T aaciaimed rabber. .S U 750 3636  Sewing machines........... 750 code
Gl o W6 Baale and vokcridvn sedving T
G and Conerete Produots: 0 and television recelving 5052(
- N VLS B W $10
2 1, 000 st;L;escxwpt - communlcnﬂon 750 5082 Construction and mining machin-
i ,‘,;',““!”‘“ ------------------- 750 3652 Phonogmgh records and pre- ery and equipment...__......... 10
*nd blown glass and glass- recorded magnetic tapes. .. ... 750 | 5080 Construction materials, n.e.c..... 10
B ®, TLe.0L, i 750 3661  Telephone and telegraph appa- 5143 Diary products. . .. ..c.coocoo... 10
v, nent, hydraulie 750 TAtuS. ...l 1,000 5122 Drugs, drug proprietaries, and
Moz, 3662  Radio and television transmit- druggists’ sundries. ... ._........ 10
nd chi ting, signaling, and detection : i televisio
equipment and apparatus 5. __ 750 5064 El"c(‘iﬂc:(l” "s‘;& SOy e T E0R 30
50 371  Radio and television recefying Fa" A 0
1,000 type electron tubes, except 5139 Footwear..
oy 44 cathode ray. ........ e Th e 1,000 5153 Grain 10
750 3672  Cathode ray television picture 5140 Groceries and related products,
750 o S N R e 750 DB o e et S & SRR TS 10
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ScHEDULE C—ANNUAL RECEIPTS SIZE STANDARDS FOR
CONCERNS PRIMARILY ENGAGED IN WHOLESALING

RULES AND REGULATIONS

SCHEDULE E—GOVERNMENT-OWNED TIMBER RESALE
STANDARDS FOR SPECIFIC GEOGRAVHICAL AREAS

(The following size standsards are fo be used when
determining the size status of retailing concerns for the
purpose of SBA loans, displaced business loans, economic
opportunities loans, and as alternate standards for secs.
501 and 502 loans and SBIC assistance. Where a code is
followed by a letter, the size standard applies only to the
class of product designated.)

Indus- Annual
try or sales size
sub- Industry, subindustry, or class standard
indus- of products (maxi-
try mum, in
code millions)
Major Group 56—Apparel and Ac-
cessory Stores
B651 Family clothing stores_.......... $L5
5611 Men’s and boys' clothing and
1.5
5861 1.5
5621 ar Stores.... 1.5
Major Group S55—Automotive
Dealers and Gasoline Service
Stations
5500 (a) Afreraft (a part of automotive )
dealers, N.8.0.). .o coovoeaaaa. . 3.0
5511 Motor vehicle dealers (new and
.......................... 5.0
5521 Motor vehicle dealers (used
ORI e e o 5.0
Mzsjor Group 54—Foodstores
5411 Grocery stores. .. .. e oveevanns 5.0
5423(n) Meat markets (a part of meat
and fish (seafood) markets). ... 5.0
Major Group 57—Furniture, Home
Fumnishings, and Equipment
Stores
5722  Household appliance stores. ... .. 1.5
5732 Radlo and television stores. ... L5
Major Group 53—General Mer-
chandise
5311 Department stores...._...____..... 5.0
5331  Variety stores 2.0
Major Group 59—Miscellaneous
Retail
5061  Mail order houses..........._._.. 5.0

Indus- Annual Percentage of
try or sales size timber pur-
sub- Industry, subindustry, or class of standard Area from which timber is cut chased that may
indus- roducts (maxi- be sold to other
:3 mum, in than small
code millions) business
5023(s) Home furnishings, floor coverings.. Q| AT S e b S e, S e e By 50
5084 Industrial machinery and equip-
ment 10
5085 Industrial supplies 10 | ScaepuLe F—EMPLOYMENT SIZE BSTANDARDS FOR
5154 Livestock.. .. ........ 10 CONCERNS PRIMARILY ENXGAGED IN MINING AND
5147 Meats and meat products 10 MINING SERVICES
5051(a) Metal service centers._...... 10
5134 Notions and other dry goods. 10 (The following size standards are to be used when
5133 Pilece goods (woven fabrics).. 2 10 | determining the size status of mining and mining services
5111 Printing and writing paper........ 10 | concerns for the purpose ol SBA business loans, dis-
5041 Sporting and recreational goods placed business loans, economic cpportunity loans, and
and supplies..... ... ... ... 10 | as alternate standards for secs. 501 and 502 loans and
5194 Tobacco and tobacco products...... 10 | small business investment company assistance.)
5042 ’I‘o".s and hobby goods and sup-
D e 10
5012 Automobile and motor vehicles. 15 | Census Employ-
5161 Chemicals and allied products. ... 15 | classi- ment size
5081 Commercial machines and equip- fica- Industry or class of products standard
ment 15 tion (uumber of
5152 Cotton 15 code employees)
5063 Electrical apparatus and equip-
ment, wiring supplies and con-
struction materials. . .. ... ... 15 1111 Anthracite.. . .. ... .- 250
5083 Farm and garden machinery and 1112 Anthracite mining services. 250
equipment. ..o .. iaiaio. 15 1211 Bituminous coal and lignite. . 500
5142 Frozen foods........... . 15 1213 Bituminous coal and lignite mi
5141 Groceries, general line. .. 15 1A o Ty SIS L e 250
5113 Industrial and personal service
paper 15
5051(b) Metals sales offices........... L 15 | ScEpuLE  G—PETROLEUM  ADMINISTRATION FOR
5108 Paints, varnishes, and supplies. ... 15 DEFENSE (PAD) DistricTS AS UTILIZED BY THE DE-
5172 Petroleum and petrolenm products FENSE FUEL SUupPpPLY CENTER IN THE PROCUREMENT
wholesalers, except bulk stations oF REFINED PETROLEUM PRODUCTS
and terminals. - .. ... 15
5171 Petroleum bulk stations and termi- PAD Districts and States ineluded in PAD District:
N e E o 15 1. Maine, Vermont, New Hampshire, Massachusetts,
5014 Tires and tubes 15 | Connecticut, Rhode Island, New York, New Jersey,
5182 Wines and distilled alcoholic bev- Pennsylvania, Maryland, Delaware, Virginia, West
S N Y 15 ;ilrgj:iliu, North Carolina, South Carolina, Georgia, and
orida.
2. North Dakota, South Dakota, Nebraska, Kansas,
SCHEDULE D—ANNUAL RECEIPTS SZE STANDARDS | Oklahoma, Minnesota, Iowa, M Wisconsin,
FOR CONCERNS PRIMARILY ENGAGED IN RETAILING ’ll!lluois, Michigan, Indiana, Ohio, Kentucky, and
ennessee.

3. New Mexico, Texas, Arkansas, Louisiana, Mis-
sissippi, and Alabama.

4. Montana, Idaho, Wyoming, Utah, and Colorado.

5. Alaska, Hawali, Washington, Oregon, Nevada,
California, and Arizona.

[FR Doc.72-20326 Filed 11-20-72;8:45 am]

Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No. 12006, Amdt. 25-34 and 121-99]

PART 25—AIRWORTHINESS STAND-
ARDS: TRANSPORT CATEGORY
AIRPLANES

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

Rear Exit Security: Large Passenger-
Carrying Turbojet Powered Airplanes

The purpose of these amendments to
Parts 25 and 121 of the Federal Aviation
Regulations is to provide additional se-
curity on certain large passenger-
carrying turbojet powered airplanes op-
erated under Part 121 by requiring that

each ventral exit and tailcone exit be
designed and constructed so that it can-
not be opened during flight. These
amendments also apply to air travel clubs
certificated under Part 123 and fo air taxi
operators certificated under Part 135,
when conducting operations governed by
those parts with the large airplanes.

Interested persons have been afiorded
an opportunity to participate in the
making of these amendments by a no-
tice of proposed rule making (Notice
72-15) issued June 20, 1972, and pub-
lished in the FEDERAL REGISTER on
June 24, 1972 (37 F.R. 12507) and due
consideration has been given to all com-
ments received in response to the notice,
insofar as they relate to matters within
the scope of the notice. Except for edi-
torial changes, and except as specifically
discussed hereinafter, these amendments
and the reasons therefor are the same
as those contained in the notice.

Several commentators objected to the
requirement in proposed § 25.809())(1)
and § 121.310¢k) (1) that means must be
provided so that takeoff cannot be started
if either the ventral exit or tailcone exit
is not locked. They based their objection
on the possible catastrophic results of a
malfunction or failure in the currently
available means that could be used to
implement this requirement, for example,
systems providing for the locking
of brakes or throttles by electrical signals
from the stair lock. In this regard, &
number of means were suggested by com-
mentators to assure that the ventral exit
could not be opened during flight, but
that it still would be available for use
as an emergency exit, The FAA agrees
with those comments, and, accordingly,
the proposal that means be provided so
that takeoff cannot be started if the
ventral exit or tailcone exit is not locked
is not adopted in this amendment. How-
ever, under the rule as adopted, when the
airplane becomes airborne the design
and construction characteristics ol each
ventral exit and tailcone exit must be
such that it cannot be opened during
flight.

Certain comments contended that
altering the design of an aircraft is not
an effective means of overcoming the
problems of hijacking, because simple
devices can be overcome by the hijacke!
and ‘more complicated devices create
additional risk in the operation 0! the
aircraft. One comment pointed out that
it is patently impossible to add & !ock”t:?
an emergency exit without statistica o
reducing the reliability of that exit. HOW
ever, the FAA does not believe that, be-
cause a device installed in complianc®
with the rule may be simple in desiér. -
will necessarily also be simple f0f aF»\A
jacker to overcome it. Nor does thﬁl o
believe that compliance with the rue &
adopted, will reduce the reliability of
exits in an emergency. . t

One commentator recommemcd‘f.hge
the rule specify that the vem'ml—eéé‘ncv
available for normal and t’“évr\; not
ground operations. The FAA Q0%
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agree that a rule change in this respect
is necessary, since the amendment as
adopted herein in no way conflicts with
other rules dealing with the availability
of exits for emergency egress in an actual
emergency.

several commentators recommended
that an appropriately worded placard be
installed in a conspicuous location near
the means of opening each ventral exit
and tailcone exit, stating that the exit
cannot be opened during flight. The FAA
agrees, and this requirement is added
to the proposed amendments.

One commentator suggests that the
proposed rule should not be applied to
air travel clubs, because the makeup of
their membership and their financial
structure makes it highly unlikely that
they would be subjected to the kind of
hijacking and extortion the proposed
rule is intended to prevent, The FAA
does not agree. The proposal was in-
tended to prevent all hijacking of certain
large aircraft engaged in operations re-
quired to be conducted in accordance
with Part 121 and the amendment is
applicable to all such operations.

One commentator objected to the rule,
stating that it is unnecessary since the
proper response to any hijacker is to re-
fuse all of his demands for ransom,
whatever the cost. The FAA does not
agree. As stated in the notice, every
possible step must be taken to deter
persons from boarding aircraft for the
purpose of hijacking them and escaping
by parachute. The purpose of these
amendments is to make it clear that any
altempt to hijack a large passenger-
carrying turbojet-powered airplane and
escape therefrom by parachute will be
a futile effort,

While the notice proposed to make the

amendment fo §121.310 effective 6
months after the effective date of the
rule, the rule ag adopted provides for an
8-month compliance period to allow
ado_monal time for design, manufacture,
and installation, where modifications are
needed to conform to the rule.
- In consideration of the foregoing, and
lor the reasons given in notice 72-15,
Parns‘zsv and 121 of the Federal Aviation
Regulations are amended, effective De-
Cerlnbgr 31, 1972, as follows:

- By adding a new paragraph (i)
t0 §25.809 to read as follgws:g 3 j

8§ 9% ang - 2
325809 Emergency exit arrangement.

» - - .
uIeJ ‘}\"he’n required by the operating
e 0F 8Ny large passenger-carrying
" Jolet-powered airplane, each ventral
ex.’: and tailcone exit must be—
() D?s:gned and constructed so that
cannot be opened during flight; and
Marked with a placard readable
a ~d1stance of 30 inches and in-
q 4t a conspicuous location near the
S Ol opening the exit, stating that
t has been designed and con-
e [;tso that it cannot be opened dur-
2. By

$121.310

it cay

adding a new paragraph (k) to
o read as follows:

No.231—pt. 1§

RULES AND REGULATIONS

§ 121.310 Additional emergency equip-
ment.

. . . - »

(k) After August 28, 1973,.on each
large passenger-carrying turbojet-pow-
ered airplane, each ventral exit and tail-
cone exit must be—

(1) Designed and constructed so that
it cannot be opened during flight; and

(2) Marked with a placard readable
from a distance of 30 inches and installed
at a conspicuous location near the means
of opening the exit, stating that the exit
has been designed and constructed so
that it cannot be opened during flight.
(Section 313(a), 601, 603, 604, and 605 of the
Federal Aviation Act of 19568; 49 U.S.C.
1354(a), 1421, 1423, 1424, and 1425. Section
6(c) of the Department of Transportation
Act; 49 U.S.C. 1655(¢))

Issued in Washington, D.C., on Novem-
ber 24, 1972.

J. H. Snu‘nn,
Administrator.

[FR Doc.72-18118 Filed 11-29-72;8:51 am]

|Airworthiness Docket No. 72-WE-15-AD,
Amdt, 39-1566] =

PART 39—AIRWORTHINESS
DIRECTIVES

Douglas Model DC-9-10 Series
Airplanes

A proposal to amend part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring that
the entry door closing assist handle be
removed and an improved design modi-
fication installed on Douglas Model DC-
9-10 series airplanes was published at
37 F.R. 16621 (August 17, 1972).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all com-
ments received in response to the above
notice, insofar as they relate to matters
within the scope of the notice.

One commentator suggested that
equivalent modifications need not be ap-
proved by the Chief, Aircraft Engineering
Division, Federal Aviation Administra-
tion, Western Region, and that, due to
procurement time, 4,000 hours would be
required to schedule the modification.
The agency does not agree. Due to the
scope of this modification, the equivalent
modifications should be approved by the
Chief, Aircraft Engineering Division,
Federal Aviation Administration, West-
ern Region. The procurement time was
considered when the NPRM was pub-
lished. The commentator did not sub-
stantiate need for an increase in compli-
ance time and, therefore, the compliance
time of 3,000 hours was retained.

One commentator suggested that the
compliance time be reduced to 500 hours
and that, until the accomplishment of
the AD, flight attendants should be
seated in a passenger seat as near as
practical to floor-level exits. This com-
ment was based. on the results of the
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Ozark Air Lines 1968 Sioux City accident
and other related problems (see below).
The FAA does not agree with the com-~
ment as it pertains to a substantial re-
duction of the compliance time. The
service experience does not convince the
agency that more immediate regulatory -
action is warranted. This commentator
also suggested that further consideration
be given to the protruding cockpit door
molding and the main cabin handle.
While related to the problem, the agency
has considered both of these installa-
tions and has determined that these in-
stallations need not be modified by way
of an AD. This conclusion is, of course,
subject to continuing review of the serv-
ice experience.

One commentator proposed a reloca-
tion of the main cabin door handle. The
NPRM concerns the entry door closing
assist handle and not the main cabin
door handle, and, therefore, the comment
is not within the scope of the notice.

One commentator supported and en-
dorsed the proposed rule.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the follow-
ing new airworthiness directive:
McDoNNELL DoucLAs. Applies to Model DC-

9-10 series alrplanes certificated in sall
categories.

Compliance required within the next 3,000
hours' time in service after the effective date
of this AD, unless already accomplished,

To prevent possible injury to the forward
flight attendant, remove the entry door clos-
ing assist handle, P/N 39186641, and install
a handle, P/N 3924268-1, per McDonnell
Douglas Service Bulletin No. 25-31, dated
May 4, 1966, or McDonnell Douglas Service
Bulletin No. 25-185, dated March 31, 1972 or
later FAA-approved revisions, or an equiva-
lent modification approved by the Chief,
Afrcraft Engineering Division, FAA, Western
Region.

This amendment becomes effective
January 3, 1973.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act,
49 U.S.C. 16565(¢c))

Issued in Los Angeles, Calif., on No-
vember 17, 1972. :

ROBERT O. BLANCHARD,
Acting Director,
FAA Western Region.

[FR Doc.72-20548 Filed 11-20-72;8:48 am|

[Airspace Docket No. 72-WA-62]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Change to Waypoint Reference
Facility

The purpose of this amendment to
Part 75 of the Federal Aviation Regula-
tions is to make a change of the refer-
ence facility for the Tucson, Ariz., way-
point from Phoenix, Ariz., to Tucson in
area high route J903R.
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Since this change is minor in nature
because neither the route nor the way-
point is moved and since no substantive
change in the regulations is effected,
notice and public procedure thereon are
unnecessary. However, since it is neces-
sary that sufficient time be allowed to
permit appropriate changes to be made
on aeronautical charts, this amendment
will become effective January 4, 1973.

The Phoenix reference facility cannot
be used on J905R for the Tucson way-
point because of the lack of signal cov-
erage. However, the Tucson reference
facility can be used on both J903R and
J905R for this waypoint.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations is
amended, effective’ 0901 G.m.t., Janu-
ary 4, 1973, as hereinafter set forth.

Section 75.400 (37 F.R. 2400 and 5489)
is amended as follows:

In J903R “Tucson, Ariz. 32°07'21’" N,
110°49°12’" W, Phoenix, Ariz.” is deleted
and “Tucson, Ariz. 32°07'21’' N. 110°49’
12’ W. Tucson, Ariz.” is substituted
therefor.

(Sec. 307(a), Federal Aviation Act of 1958, 49
US.C. 1348(a); sec. 6(c), Department of
Transportation Act 49 U.S.0. 1655(¢c))

Issued in Washington, D.C., on Novem-
ber 27, 1972.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-20601 Filed 11-29-72;8:52 am|

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter li—Securities and Exchange
Commission

[Release No. 34-9878]

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Quarterly Statements Furnished to
Customers of Broker-Dealers

The Securities and Exchange Commis-
sion announced today the adoption of an
amendment to paragraph (n) of rule
17a~5 (17 CFR 240.17a~5) under the
Securities Exchange Act of 1934. This
amendment will modify the requirements
of the recently adopted paragraphs (m)
and (n), which were announced on June
30, 1972 in Securities Exchange Act Re-
lease No. 9658 (37 F.R. 14607).

Paragraph (n), as originally adopted,
requires all broker-dealers subject to
paragraph (k) of rule 17a-5 to furnish
his customers, the Commission and all
the self-regulatory organizations of
which he is a member, each quarter a
statement of financial ¢ondition and cer-
tain information respecting the firm's net
capital and subordinated capital. As
originally adopted, paragraphs (m) and
(n) could, in some cases, operate te re-
quire the broker-dealer to furnish five
financial statements to customers an-

RULES AND REGULATIONS

nually. Four such quarterly statements
would be furnished pursuant to para-
graph (n) and would be unaudited. A
fifth audited statement would be fur-
nished pursuant to paragraph (m), if the
firm’s annual audit did not fall at the end
of a firm’s calendar or fiscal quarter.
This situation arises primarily as a result
of the surprise audit requirement, of sev-
eral of the self-regulatory bodies. For
firms not subject to a surprise audit re-
quirement, the broker-dealer may have
other compelling reasons to have its
audit on a date which does not fall as of
the end of a particular quarter. In addi-
tion it is conceivable for the rule to
operate so as to have the broker-dealer
mail such statements to its customers
twice within the same quarter.

The Commission believes that it is im-
portant that customers of broker-dealers
receive regularly certain information as
set forth in paragraphs (m) and (n) of
the rule concerning the financial and
operating condition of the broker-dealer
to whom they entrust their moneys or se-
curities. The Commission also believes
that more frequent statements would not
materially assist customers of broker-
dealers and may be unduly burdensome
and expensive for the broker-dealer.
Therefore, the Commission is adopting
effective immediately an amendment to
rule 17a-5(n) which will permit the sub-
stitution of the broker-dealer’s annual
audited statement prepared pursuant to
paragraph (m) of the rule in lieu of one
of the unaudited quarterly statements
furnished customers pursuant to para-
graph (n), provided the audited state-
ment is as of the date not more than
two months preceding the regular quar-
terly statements. The audited statement
should be sent to those customers who
would have received the quarterly un-
audited statements required by para-
graph (n). The effect of the amendment
in most instances would require the
particular broker-dealer to furnish cus-
tomers and to file with the appropriate
regional office of the Commission and the
particular self-regulatory body of which
it is a member four rather than five re-
ports annually.

Commission action. Acting pursuant to
the provisions of the Securities Exchange
Act of 1934 and particularly sections 15
(¢)(3), 17(a), and 23(a) thereof, and
deeming it necessary and appropriate in
the public interest and for the protection
of investors and also deeming such action
necessary for the execution of its func-
tions, the Securities and Exchange Com-
mission hereby amends paragraph (n) of
§ 240.17a-5 of Chapter II of Title 17 of
the Code of Federal Regulations, effective
immediately, to read as follows:

§ 240.17a~5 Reports to be made by cer-
tain exchange members, brokers and
dealers.

(n) Every member, broker or dealer
who is subject to paragraphs (k), (1)
and (m) of this section shall furnish to
his customers (as defined in paragraph
(0) of this section) and shall file with
the Commission and with the national

securities exchange and the national se-
curities association of which he is a
member not later than 40 days after the
end of each calendar quarter, fiscal quar-
ter or quarter for which the member,
broker or dealer is required to file sub-
stantially equivalent information with
the national securities exchange or na-
tional securities association of which he
or it is a member, the information spec-
ifled in paragraphs (m) (1) and (2) of
this section, except that such quarterly
information shall not be required to be
certified. If the annual report sent to
customers pursuant to paragraph (m)
of this section is as of a date not more
than two months preceding the quarterly
report required by this paragraph, no
quarterly report need be sent for such
quarter.

* - . » .

Because the effect of the above de-

scribed amendments would be fo relax
certain of the requirements of rule 17a-5
under the Act, the Commission finds
that, for good cause, the notice and pro-
cedures specified in the Administrative
Procedure Act (b U.S.C. 553) are unnec-
essary, and accordingly it adopts the
foregoing amendment effective immedi-
ately on November 24, 1972.
(Secs. 15(c) (3), 17(a), 23(a), 48 Stat. 895,
897, 901 secs. 3, 4, 8, 40 Stat 1377, 1379, secs.
2, 5, 52 Stat. 1075, 1076, sec. 7(d), B4 Stat.
1653, 15 U.S.C. T8o(c) (3),78q(a), T8W)

By the Commission.

[SEAL] RonaLp F. HUNT,
Secretary.

NOVEMBER 24, 1972.
[FR Doc.72-20528 Filed 11-29-72; 8:46 am]

Title 21—F0OD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
vcation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart D—Food Additives Perm.iﬂed
in Food for Human Consumption

TERTIARY BUTYLHYDROQUINONE

The Commissioner of Food and D:"u;lm
having evaluated the data in a 1)9}(1..0!1
(FAP 1A2588) filed by Eastman (‘;:t'rrd-
cal Products, Inc., Kingsport. T?A.n
37662, and other releyant materi con
cludes that the food additive re:
Should be amended, as set forth b
to provide for the safe use ol !
butylhydroquinone (TBHQ) I
an antioxidant alone or in cou ¢
with BHA and/or BHT, \\'1‘10. b3 _«-‘:4.
total antioxidant content oi ¢ :
does not exceed 0.02 percent os_r Lo
fat content, including its essentiat t=
tile) oil content. - S

Therefore, pursuant to prfm-\ !
the Federal Food, Drug, and
Act (sec. 409(c) (1), T2 Stat.
U.S.C. 348(c) (1)) and‘ur}der.;
delegated to the Commissioner

n-

S
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2.120), Part 121 is amended by adding
to Subpart D the following new section:

§121.1244 Tertiary butylhydroquinone
" (TBHQ).

The food additive tertiary butylhydro-
quinone (TBHQ) may be safely used in
food in accordance with the following
prescribed conditions: ;

(a) The food additive has a melting
point of 126.5° C.=128.5° C. i

(b) It is used as an antioxidant alone
or in combination with BHA and/or
BHT.

(¢c) The total antioxidant content of a
food containing the additive will not ex-
ceed 0.02 percent of the oil or fat con-
tent of the food, including the essential
(volatile) oil content of the food.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FPEDERAL REGISTER file with
the Hearing Clerk, Department of Health,
Education, and Welfare, Room 6-88, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto in quintuplicate.
Objections shall show wherein the per-

son filing will be adversely affected by the '

order and specify with particularity the
provisions of the order deemed objection-
able and the grounds for the objections.
If a hearing is requested, the objections
must state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally suf-
ficient to justify the relief sought. Ob-
lections may be accompanied by a
memorandum or brief in support thereof.
Received objections may be seen in the
above office during working hours, Mon-
day through Friday.

Effective date. This order shall become
effective on its date of publication in the
FeperAL REGISTER (11-30-72).

(Sec. 408(c) (1), 72 Stat. 1786; 21 US.C. 348
1))

Dated: November 24,1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-20545 Filed 11-29-72;8:48 am|

Chapter lli—Special Action Office for
Drug Abuse Prevention

PART 401—CONFIDENTIALITY OF
DRUG ABUSE PATIENT RECORDS

Correction

In FR. Doc. 72-19925 appearing at
faer: ?403’? of the issue for Friday, No-
seg.?er 17, 1972, in the fourth line of
'¥l44(a) the comma after the word
Management” should be deleted.
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Title 31—MONEY AND
FINANCE

Chapter ll—Fiscal Service,
Department of the Treasury

SUBCHAPTER B—BUREAU OF THE PUBLIC DEBT

PART 344—REGULATIONS GOVERN-
ING UNITED STATES TREASURY
CERTIFICATES OF INDEBTEDNESS—
STATE AND LOCAL GOVERNMENT
SERIES, UNITED STATES TREASURY
NOTES—STATE AND LOCAL GOV-
ERNMENT SERIES, AND UNITED
STATES TREASURY BONDS—STATE
AND LOCAL GOVERNMENT SERIES

The regulations in Department of the
Treasury Circular, Public Debt Series
No. 3-72, as amended (31 CFR Part 344),
have been retitled and further amended,
as set forth below. The changes were
effected under the authority of 26 U.S.C.
103(d), 83 Stat. 656; 31 U.S.C. 753, 754,
754b, and 5 U.S.C. 301, Notice and public
procedures thereon are unnecessary as
they relate to the fiscal policy of the
United States.

Dated: November 21, 1972.

JoHN K. CARLOCK,
Fiscal Assistant Secretary.

Department of the Treasury Circular,
Public Debt Series No. 3-72, dated May
22, 1972, as amended (31 CFR Part 344),
is hereby further amended and issued as
Department of the Treasury Circular,
Public Debt Series No. 3-72, Revised.
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AUTHORITY: The provisions of this Part 344
issued under 26 U.S.C. 103(d), 83 Stat. 656;
31 U.S.C, 753, 754, 754b, and 5 U.S.C, 301.

§ 344.0 Offering of securities.

In order to provide States, municipali-
ties, and other government bodies de-
scribed in section 103(a) (1) of the In-
ternal Revenue Code of 1954 and the reg-
ulations thereunder with investments
tailored to their needs under those pro-
visions, the Secretary of the Treasury
offers, under the authority of the Second
Liberty Bond Act, as amended—

(a) U.S. Treasury Certificates of In-
debtedness—State and Local Govern-
ment Series,

(b) U.S. Treasury Notes—State and
Local Government Series, and

(c) U.S. Treasury Bonds—State and
Local Government Series,
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for sale to those entities. The term “gov-
ernment body" as used herein refers to
any one of these entities. The term “se-
curities” herein refers jointly to the cer-
tificates, notes, and bonds. This offering
will continue until terminated by the
Secretary of the Treasury.

§ 344.1 Description of securities.

(a) General. The securities will be
issued in book-entry form on the books
of the Department of the Treasury,
Bureau of the Public Debt, Washington,
D.C. 20226. They may not be transferred
by sale, exchange, assignment or pledge,
or otherwise.

(b) Terms and rates of interest—i(1)
Certificates of indebtedness. The certifi-
cates will be issued in multiples of $5,000
with periods of maturity fixed, at the op-
tion of the government body, for (i) 3
months, (ii) 6 months, (ili) 9 months, or
(iv) 1 year. Each certificate will bear such
rate of interest as the government body
may designate, provided that it shall not
be more than the current Treasury rate
on a comparable maturity, reduced by
one-eighth of 1 percent, on the date the
subscription is submitted. The applicable
Treasury rates will be determined by the
Treasury not less often than monthly,
and will be available at Federal Reserve
Banks and Branches. Interest on the
certificates will be computed on an an-
nual basis and will be payable at ma-
turity with the principal amount.

(2) Notes. The notes will be issued in
multiples of $5,000 with periods of ma-
turity fixed, at the option of the govern-
ment body, from 1 year 6 months up to
and including 7 years, or for any inter-
vening half-yearly period. Each note will
bear such rate of interest as the govern-
ment body may designate, provided that
it shall not be more than the current
Treasury rate on a comparable maturity,
reduced by one-eighth of 1 percent, on
the date the subscription is submitted.
The applicable Treasury rates will be de-
termined by the Treasury not less often
than monthly, and will be available at
Federal Reserve Banks and Branches.
Interest on the notes will be payable on
& semiannual basis by Treasury check on
June 1 and December 1, and at maturity
if other than June 1 or December 1.
Final interest will be paid with the
principal.

(3) Bonds. The bonds will be issued in
multiples of $5,000 with periods of ma-
turity fixed, at the option of the govern-
ment body, from 7 years 6 months up to
and including 10 years, or for any inter-
vening half-yearly period. Each bond
will bear such rate of interest as the
government body may designate, pro-
vided that it shall not be more than the
current Treasury rate on a comparable
maturity, reduced by one-eighth of 1
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percent, on the date the subscription is
submitted. The applicable Treasury rates
will be determined by the Treasury not
Jess often than monthly, and will be
available at Federal Reserve Banks and
Branches. Interest on the bonds will be
payable on a semiannual basis by Treas-
ury check on June 1 and December 1,
and at maturity if other than June 1 or

December 1. Final interest will be paid:

with the principal.
§ 344.2 Subscription 'for purchase.

A government body may purchase a
security under this offering by submitting
a subsecription and making payment to a
Federal Reserve Bank or Branch. The
subscription, dated and signed by an
official authorized to make the purchase,
must state the amount, issue date, ma-
turity, and interest rate of the security
desired, and must give the title of the
designated official authorized to redeem
it. Separate subscriptions must be sub-
mitted for certificates, notes, and bonds,
and for securities of each maturity and
each interest rate. A commercial bank
may act on behalf of a government body
in submitting subscriptions.

§ 344.3 Issue date and payment.

The issue date of a security will be
the date requested by the subscriber,
provided that date is not more than 3

- weeks after the date of the subscription,

and provided funds in full payment are
available on that date at the Federal
Reserve Bank or Branch to which the
subscription was submitted.

§ 3444 Redempl}on.

(a) At maturity. A security may not
be called for redemption by the Secre-
tary of the Treasury prior to maturity.
Upon the maturity of a security, the
Treasury will make payment of the prin-
cipal amount and interest to the owner
thereof by Treasury check, or in accord-
ance with other prior arrangements
made by the government body with the
Bureau of the Public Debt.

(b) Prior to maturity. (1) Securities
may be redeemed at the owner’s option
on 2 days’ notice after 1 month from the
issue date in the case of certificates, and
after 1 year from the issue date in the
case of notes and bonds. Where redemp-
tion prior to maturity occurs, the inter-
est for the entire period the security was
outstanding shall be calculated on the
basis of the lesser of (i) the original in-
terest rate at which the security was
issued, or (ii) an adjusted interest rate
reflecting both the shorter period dur-
ing which the security was actually out-
standing and & penalty. The adjusted
interest rate is the Treasury rate which
would have been in effect on the date of
issuance for a marketable Treasury cer-
tificate, note, or bond maturing on the
quarterly maturity date prior to redemp-
tion (in the case of certificates), or on
the semiannual maturity period prior to
redemption (in the case of notes and
bonds), reduced in either case by a pen-
alty which shall be the lesser of (iii) one-
eighth of 1 percent times the number of
months from the date of issuance to

original maturity, divided by the number
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of full months elapsed from the date of
issue to redemption, or (iv) one-fourth
of 1 percent. There shall be deducted
from the redemption proceeds, if neces-
sary, any overpayment of interest result-
ing from previous payments made at a
higher rate based on the original longer
period to maturity. A schedule showing
the adjusted interest rates that apply
to securities redeemed prior to their
maturity dates will be available at the
time of issuance of the securities. A
notice to redeem a security prior to the
maturity date must be given by the offi-
cial authorized to redeem it, as shown in
the subscription for purchase, to the
Bureau of the Public Debt, Division of
Securities Operations, Washington, D.C.
20226, by letter, wire, or telex, or by tele-
phone confirmed by wire or telex. The
telephone number is 202-964-7007, and
the telex number is 892428.

§ 344.5 General provisions.

(a) Regulations. U.S. Treasury Cer-
tificates of Indebtedness—State and
Local Government Series, U.S. Treasury
Notes—State and Local Government
Series, and U.S. Treasury Bonds—State
and Local Government Series, shall be
subject to the general regulations with
respect to U.S. securities, which are set
forth in the Department of the Treasury
Circular No. 300, current revision (Part
306 of this chapter), to the extent appli-
cable. Copies of the circular may be ob-
tained from the Bureau of the Public
Debt, Division of Securities Operations,
Washington, D.C. 20226, or a Federal
Reserve Bank or Branch.

(b) Fiscal agents. Federal Reserve
Banks and Branches, as fiscal agents of
the United States, are authorized to per-
form such services as may be requested
of them by the Secretary of the Treasury
in connection with the purchase of, and
transactions in, the securities.

(¢) Reservations. The Secretary of the
Treasury reserves the right to reject any
application for the purchase of securities
hereunder, in whole or in part, and to
refuse to issue or permit to be issued any
such securities in any case or any class
or classes of cases if he deems such action
to be in the public interest, and his
action in any such respect shall be final.
The Secretary of the Treasury may
also at any time, or from time to time,
supplement or amend the terms of these
regulations, or of any amendments or
supplements thereto.

[FR Doc.72-20556 Filed 11-20-72;8:45 am|

Title 32—NATIONAL DEFENSE

Chapter Vll—Department of the
Air Force

SUBCHAPTER B—SALES AND SERVICES
PART 815—PERSONS AUTHORIZED
MEDICAL CARE
Miscellaneous Amendments

Subchapter B of Chapter VII of Title
32 of the Code of Federal Regulations
is amended as follows:

Part 815 is amended as follows:

Nore: Part 806 states the basic policies
and instructions governing the disclosure of
records and tells members of the public what
they must do to inspect or obtain copies of
the manuals and regulations that are refer-
enced herein.

1. Section 815.2 is revised to read as
follows:

§ 815.2 Definitions.

Terms used in this part are explained
as follows:

(a) Armed Forces. The Air Force,
Army, Navy, Marine Corps, and Coast
Guard including their Reserve compo-
nents.

(b) Bureau of Employees Compensa-
tion (BEC) Beneficiary. A civilian em-
ployee, including a civilian officer, of
the U.S. Government who is injured or
incurs a disease in the performance of
duty and is designated as a beneficiary
by the Bureau.

(¢) Continental United States (CON
US). United States territory including
the adjacent territorial waters located
within the North American continent
between Canada and Mexico.

(d) Dependents. (1) Dependents of
active duty or retired members of a uni-
formed service and dependents of a per-
son who at the time of his death was an
active duty or a retired member of a
uniformed service are defined in AFR
168-9.

(2) The following definition is ap-
plicable to dependents authorized care
under other sections of this part unless
otherwise specified:

(i) Spouses.

(i) Children as defined in AFR 168-9.

(iii) Dependent parents and parents-
in-law as defined in AFR 168-9.

ExceprioN: Parents (including
parents and parents-in-law) and
parents of the officer or employee listed In
§ 815.60a of this part when the parents are
dependent on the officer or employee for over
one-half of their support and are resxdm‘g
in his household overseas (authorized medi-
cal care but not at State Department ex
pense).

(e) Disability. A disease, injury, O
other physical or mental defect.

(f) Elective medical care. Medical,
surgical, or dental care desired or ré-
quested by the individual or recom
mended by the physician or de'nnsi
which, in the opinion of the professiona
authority, can be performed at gnothfer
time or place without jeopardizing 1i f
limb, health, or well-being of the patient.

for cosmetic pur-
An example is surgery dental

step-
foster

poses. Certain nonessential g
prosthetic appliances, as determine i
a dental officer, also fall into

caﬁg)orgmergency medical care. ﬂw‘}m-l
mediate inpatient or outpatiem‘megmi
care required to prevent loss of life, 1im®,
or undue suffering.

(h) Hospital Commander. The
tor of base medical service commal
of base medical unit, of hospitals of
pensaries, as appropriate. . a

d) Mazximum hospital benc,ﬁ‘.. {N-
point during hospitalization when th

direc-
nder
dis-

FEDERAL REGISTER, VOL. 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




patient’s progress appears to have sta-
pilized and it can be anticipated that
additional hospitalization will not di-
rectly contribute to any further substan-
tial recovery. A patient who will continue
to improve slowly over a long period of
time without specific therapy or medical
supervision, or with only a moderate
amount of treatment on an outpatient
basis, may be considered as having
attained maximum hospital benefit.

() Medical care. Inpatient, out-
patient, dental care, and related pro-
fessional services, unless otherwise
qualified.

(k) Member of a uniformed service.
A person appointed, enlisted, inducted,
called, ordered, or conscripted into a uni-
formed service who is serving on active
duty or active duty for training.

(1) Optimum hospital improvement
for disposition purposes. That point dur-
ing hospitalization when, after essential
initial medical treatment, the patient’s
medical fitness for further active service
can be determined, and it is considered
probable that further treatment for a
reasonable period will not result in any
material change in the patient’s condi-
tion which would alter his ultimate type
of disposition or amount of separation
benefits.

(m) Retired member of a uniformed
service. A member or former member of
& uniformed service entitled to retired or
retainer pay, or equivalent pay, as a re-
sult of service in a uniformed service.

(n) Routine dental care. All the medi-
cal, surgical, and restorative treatment
of oral diseases, injuries, and deficiencies
that come within the field of dental and
oral surgery as commonly practiced by
the dental profession.

‘o) Uniformed services. The Air Force,
Army, Navy, Marine Corps, Coast Guard,
the Commissioned Corps of the Public
Health Service, their respective com-
Ponents, and the Commissioned Corps of
the National Oceanic and Atmospheric
Administration (formerly Environmental
Science Services Administration) .

(D) United States. The 50 States and
the District of Columbia.

Q) Veteran. A person who served on
aclive duty in the Armed Forces and
Was discharged or released therefrom

Under conditions other than dis-
honorable,
\r) Veterans’ Administration bene-

ficiary. A veteran who is entitled to cer-
'ain medical care in a Veterans' Admin-
istration hospital,

2. Bection 815.3 is revised to read as
follows:

§815.3

autl

Policies,

The hospital commander is the
¥ to approve medical care. He
Ovide medical care at his facility
florized patients who are not uni-
services personnel if space and
.- are available and the capabili-
* Lae professional staff permit. How-
such persons must furnish the com-
3 mm_ satisfactory identification
ove their eligibility, Medical com-
- are authorized to correspond
vith other medical authorities on

ed
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the care of patients. In foreign countries
the laws (customs and practices) of the
host country must be complied with and
local customs and practices considered
when applying this part so that the oper-
ating rights and status of personnel un-
der international agreements are not
Jjeopardized.

(b) Patients authorized only emer-
gency care and those admitted as eivilian
emergencies will be treated only during
the period of the emergency. As soon as
the emergency period ends, the patients
will be discharged, if medically indicated,
or transferred if civilian medical facili-
ties are available and adequate as deter-
mined by the local hospital commander.
These disposition instructions are appli-
cable in all emergency cases unless
otherwise specified in this part. The
registrar and medical resource manage-
ment officer will insure complete iden-
tification of these patients before
disposition. Identification should not be
limited to data supplied by the patient,
such as home address or location of
emergency addressee. Accurate, complete
identification should be ascertained from
identification cards, drivers' licenses,
medical insurance cards, copies of dis-
charge papers, social security cards, etc.
If feasible, this information should be
verified through visitors to the patient
or by contacting the emergency
addressee.

(¢) Persons not authorized care in Air
Force medical treatment facilities by law
or regulation will be charged the full re-
imbursement rate for the type of care
provided except when charges are waived
by the Secretary of the Air Force or the
appropriate oversea commander or when
provided medical treatment in conjunc-
tion with natural disaster relief opera-
tions. See AFR 168-7 for rates appli-
cable to specific categories of patients,
including patients in transit in the aero-
medical evacuation system.

(d) Air Force medical treatment
facilities operating food service activi-
ties will collect and deposit subsistence
charges according to AFM 168-4, chapter
10. If the medical facility does not oper-
ate a food service activity, it will charge
inpatients according to Part 814 of this
subchapter. In either case, the rate
charge for subsistence furnished to per-
sons in patient status who are not en-
titled to subsistence at Government ex-
pense will be according to rates in AFR
168-17. -

3. Section 815.10 is revised to read as
follows:

§ 815.10 Retired members of a
formed service (§ 815.2(m)).

Medical care is authorized for retired
members, subject to the applicable con-
ditions indicated below:

(a) Persons retired for other than
physical disability are entitled to the
same health benefits in uniformed serv-
ices facilities as active duty members,
subject to the availability of space and
facilities and the capabilities of the pro-
fessional staff, and to the priorities cited
in AFR 168-9, paragraph 4-2, Septem-
ber 15, 1970.
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(b) Persons retired for physical dis-
ability:

(1) Temporary retirement (periodic
medical examinations). Temporarily re-
tired members who require hospitaliza-
tion in connection with the conduct of
periodic medical examinations.

(2) Temporary or permanent retire-
ment (less than 20 years of active duty).
Members temporarily or permanently
retired for physical disability or receiv-
ing disability retirement pay, with less
than 20 years of active duty, except hos-
pitalization for the following chronic
conditions: chronic arthritis, malig-
nancy, phychiatric or neuropsychiatric
disorder, neurological disabilities, polio-
myelitis with disability residuals and
degenerative disease of the nervous sys-
tem, severe injuries to the nervous sys-
tem including quadriplegia, hemiplegia,
and paraplegia, tuberculosis, blindness
and deafness requiring definitive re-
habilitation, and major amputees (hos-
pitalization for the above conditions is
the responsibility of the Veterans'
Administration) .

(3) Temporary or permanent retire-
ment (20 years or more of active duty).
Members temporarily or permanently
retired for physical disability or receiving
disability retirement pay, with 20 years
or more of active duty, except those with
blindness, neuropsychiatric or psychi-
atric disorders, and tuberculosis (hos-
pitalization for the above conditions is
the responsibility of the Veterans'
Administration) .

(¢) Persons mentioned above who are
eligible for medical care in uniformed
services facilities may be moved between
such facilities and from uniformed serv-
ices facilities overseas to continental
U.S. facilities, when directed in writing
by competent medical authority.

Nore: A member temporarily or perma-
nently retired for physical disability elect-
ing to receive disabllity compensation from
the Veterans' Administration in place of re-
tired pay is eligible for care in uniformed
services medical facilities, except for those
chronic conditions listed in subparagraph
(2) of paragraph (b) of this section. A mem-=-
ber removed from the temporary disability
retired list and discharged with severance
pay is not eligible for medical care in uni-
formed services facilities at the expense of
the Air Force even though he is entitled to
and receives disability compensation from
the Veterans' Administration.

4. Section 815.11 is amended by revis-

ing paragraphs (a)(2) and (b)(1) to
read as follows:

§ 815.11 VA beneficiaries.

BY e

(2) Veterans admitted to Air Force
hospitals on an emergency basis may or
may not be eligible Veterans' Adminis-
tration beneficiaries. However, if the

patient is a veteran, the hospital com-
mander will notify the responsible VA
field station of the admission within the
required 72-hour period and request
written authorization and disposition in-
structions. Notification should include a
copy of the individual’s discharge cer-
tificate, order for release from active
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duty under other than dishonorable con-
ditions, or evidence of receipt of VA
compensation or discharge for disability
incurred or aggravated in line of duty,
if available.

(b) * % @

(1) Veterans of the Armed Forces who
are U.S. citizens residing or sojourning
abroad may be provided medical care
for service connected disabilities on
presentation of a signed authorization.
The responsibility for authorizing medi-
cal care in foreign countries is vested in:

(i) Republic of the Philippines: Di-
rector, Outpatient Clinic, United States
VA Regional Office, APO San Francisco
96528.

(ii) All other foreign countries: Vet-
erans’ Administration Hospital, 50
Irving Street NW. Washington, DC
20422.

- - . - -

5. The title of Subpart C is amended
to read as follows: Subpart C—Reserve
Officers Training Corps, Junior Reserve
Officers Training Corps, Civil Air Patrol,
and Scouts of America.

6. Section 815.20 is amended by re-
vising paragraphs (c) and (e) to read
as follows:

§815.20 Senior Reserve Officers Train-
ing Corps members (ROTC), Air
Force, Army, and Navy (includes ad-
vanced course applicants, 10 U.S.C.
2104b(6) (B)).

* * * * *

(¢) Air Force ROTC members may-

require civilian medical attendance dur-
ing their training period if medical
facilities of the uniformed services or
other Government agencies are not
readily available. However, prior ap-
proval must be obtained for such ci-
vilian medical attendance (Part 880 of
Subchapter I of this chapter).

* - * * *

(¢) When directed by competent
orders, ROTC students at colleges, uni-
versities, or other institutions may be
given physical examinations at Air Force
medical facilities, if available. When the
Air Force facility does not have the ca-
pability to complete the examination,
supplemental care is authorized if it is
more economical than to transport the
member to another Armed Forces medi-
cal facility. Hospitalization is authorized
when qualification for service cannot
otherwise be determined. This period is
to be used for diagnostic purposes only,
not to correct disqualifying defects.
Hospitalization furnished such individ-
uals for emergency conditions occurring
during the physical examination period
will be administered as stated in
§ 815.86.

- - - - -

7. Sections 815.21 and 815.22 are re-
vised and redesignated to §§ 815.22 and
815.23 and a new § 815.21 is added to
read as follows:

§ 815.21 Junior Reserve Officers Train-
ing Corps (JROTC) members, Air
Force, Army, and Navy.

Members of JROTC units, Air Force,
Army, and Navy, are authorized hospital-
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ization and medical care in emergencies
occurring while participating in base
visits at Air Force installations. Hospital-
ization beyond the period of emergency
or medical care at other than Air Force
medical facilities is not authorized at Air
Force expense.

§ 815.22 Civil Air Patrol (CAP) mem-

bers.

(a) CAP membership is divided into
two groups:

(1) Seniors. Adults over 18 years of age.

(2) Cadets. Boys and girls who are U.S.
citizens and have passed their 13th birth-
day or (if younger) are enrolled in high
school or its equivalent (grade 9 or
above) and are not more than 20 years
of age. A cadet may become a senior
member when he is 18 years old, but this
status change is not mandatory.

(b) During a period of specified as-
signment, a senior CAP member may be
provided medical care in an Air Force
medical treatment facility for injury or
disease incurred while he was engaged in
authorized activities without regard to
line of duty status (Part 832 of Subchap-
ter C of this chapter). Authorized activi-
ties are those performed under Air Force
direction and authorized in writing by
competent authority. Such authorization
must cover a specific assignment and
preseribe a time limit for the assignment.

(¢) A senior member who is injured
or contracts a disease in line of duty and
who receives medical, care beyond the
period of specified assignment will be
reported to the Bureau of Employees’
Compensation as a potential beneficiary
of that Bureau (Subpart E of this part).
The benefits of the Federal Employees’
Compensation Act have been extended
by law (5 U.S.C. 8141) to include senior
CAP members who are injured or who
contract disease in line of duty while en-
gaged in authorized activities. Such duty
includes the period of travel to and from
the place where service or duty is per-
formed. Medical care beyond the author-
ized encampment period will not be pro-
vided at Air Force expense.

(d) Charges for medical care provided
beyond the period of specified assign-
ment for injury or disease incurred not
in line of duty will be the responsibility
of the patient.

(e) When attending encampments at
Air Force installations, cadets will be
provided medical care in an emergency.
Senior member benefits do not apply to.
CAP cadets. Treatment required beyond
the encampment period will be provided
only until medical care can be arranged
elsewhere and will not be provided at
Air Force expense.

(f) Medical care is not authorized at
Air Force expense in other than Air
Force medical facilities for either senior
or cadet members.

(g) Prior written authorization from
the Air Force liaison officer of the CAP
wing to which the member is assigned is
required for admission to an Air Force
medical facility, except in an emergency.
In an emergency, written authorization
is obtained with the least practicable
delay.

§815.23 Scouts.

Boy Scouts of America, including Ex-
plorer Scouts, and Girl Scouts of the
United States of America may be pro-
vided medical care in emergencies occur-
ing while the scouts are participating in
visits, training exercises, and encamp-
ments at Air Force installation. Hospi-
talization beyond the period of emer-
gency or medical care at other than Air
Force medical facilities is not authorized
at Air Force expense.

8. Section 815.30 is revised to read as
follows:

§ 815.30 Applicants for enlistment or
commission.

(a) Physical examinations for deter-
mining qualification for duty in the uni-
formed services will be provided for:

(1) Personnel ordered into active serv-
ice under the Military Selective Service
Act.

Note: Selective Service registrants who
suffer illness or injury while acting under
orders issued under the Military Selective
Service Act are entitled to emergency medl-
cal care, including hospitalization (50 US.C.
App 461). .

(2) Applicants for enlistment or com-
mission. b ik

(3) Applicants for Air Force, Mmtary.
Naval, and Coast Guard Academies.

(4) Reservists not on active duty as
required by AFR 160-19.

(5) Aerospace medicine consgltatioq
service for Reservists as required by
AFR 161-23.

When supplemental services are con-
sidered essential for the proper evalua-
tion of an applicant for the service acad-
emies or for commission or ex_xhsunent,
but are not available at the military fa-
cility, the facility may procure these
necessary services from local civilian
sources utilizing local funds. ﬁasmt}ﬂ-
ization is authorized when qualification
for service cannot otherwise be deter-
mined. This period is to be used for diag-
nostic purposes only, not to correct dicsi-
qualifying defects. Medical care m'(:lklieé
ing hospitalization, may be furnis o
such individuals for emergency con

tions occurring during the physical ex-

amination period. to the above, appli-

Academy ma.v
be afforded emergency .hospitah;atlglé
and treatment for injury mqurred mtude
actual performance of physical ifptfl e
examinations while at an Air Force 13
ity. Hospitalization should not ex%e b
days. If final disposition capnot A
fected within this period, ms‘m(sﬂ)"
should be obtained from HQ U
SGHM, Washington, D.C. 20314.

§ 815.31 | [Amended]

9. Section 815.31 is amended :
ing the last sentence of pa
(¢) to: “If the mother is discharg
the hospital and the infant m £
main, charges will be at the infant rate.

815.40 [Amended] .
: is amended by

10. Section 815.40 T,
changing the section reference in

by chang-
ragraph
ed from
ust re-
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first sentence of paragraph (c¢) to *“§ 815.-
22(b).”

11. Section 815.41 is revised to read
as follows:

§815.41

(a) Except in an emergency, persons
in § 815.40 applying for medical care in
an Air Force facility must present three
copies of form CA 16, “Request for Ex-
amination and/or Treatment” (AFR
40-810). The supervisor or commander
of the person applying for care will pre-
pare this form. In an emergency, medical
care (including hospitalization) may be
furnished upon verbal authorization of
the applicant’s official supervisor. How-
ever, form CA 16 will be required for the
responsible individual within 48 hours
after verbal authorization. The date en-
tered on the form will be the date of
hospitalization or treatment.

Note: A CA form 18 is not required when
only first aid treatment is provided civilian
employees, since the Air Force does not
charge the Federal Employees’ Compensa-
tion Fund for such treatment. A CA form 16
Is required If there s to be prolonged treat-
ment, disability for work beyond the day of
Injury, recurrence of disability, or a charge
to the Compensation Fund for medical treat-
ment or supplies,

(b) Form CA 20, “Attending Phy-
siclans’ Report,” will be submitted to the
BEC on all cases which result in charges
for treatment or supplies against the BEC
or which involve any loss of time beyond
the day, shift, turn, or working period
during which the injury occurs. Also, a
topy of SF 502, “Clinical Record-Nar-
rative Summary,” will be submitted to
the bureau on all hospitalized cases at
the tme of discharge. An interim SF 502
should be forwarded to the bureau after
30 days in hospitalized cases of extended
duration,

() Form CA 20 pertaining to ROTC
and CAP members should be submitted
‘0 the appropriate district BEC office
through the local commander of the unit
concemcd.. Alr Force civilian personnel
ofﬁ_cc-rs will, upon request, assist the
claimant and the unit commander in
farrying out their responsibilities.

(d) Payment for hospitalization not
;z;broved by BEC is the responsibility of

e PErson receiving the care and will be
g‘i{lecwa locally. Sections 81574 and

9.86, as appropriate, applies.

o 1_2" Section 815.50 is amended by re-
Sing paragraph (i) to read as follows:
§815.50 Persons eligible for care.

: . v 5 - *

‘D Civilian seamen in service of ships
oPerated by the Army or Military Sealix;‘

-ommand within the United States and
1ts possessions,

Administrative procedures.

.

13. Section 815.52
ng

¥ *

»
o is amended by revis-
baragraph (a) to read as follows:
Rt~
§815.52 Certain seamen.

(a) Cl_vilian Seamen in service of ships
operated by the Army or Military Sealift
nsnrl\mﬂand'outside the United States and

Rossessions may pe provided medical
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care upon presentation of written au-
thorization from the ship’s master or
appropriate Army authority (where the
ship is in the service of the Army) or
other administrative authority in case of
Military Sealift Command ships. Seamen
with injury or disease incurred in the
course of employment should be adminis-
tered as BEC beneficiaries (subpart E).
Dental care is limited to relief of
emergencies.
- - - * *

14, Section 815.60 is revised to read as
follows:

§ 815.6_0 Department of State benefici-
aries.

() Outside the Continental United
States. (1) Officers and employees (U.S.
citizens) of the agencies listed in this
subparagraph serving abroad and de-
pendents residing abroad with their
sponsor may be provided medical care
(including physical examinations and
immunizations) in Air Force medical fa-
cilities at the expense of the State
Department. Dental treatment at State
Department expense is authorized only
for conditions resulting in hospitaliza-
tion or when required for posthospitali-
zation follow-up.

(i) Department of State.

(i) U.S. Information Agency (USIA).

(iii) U.S. Agency for International
Development (AID). (AID contractor
employees and their dependents are not
entitled to medical care at State Depart-
ment expense.)

(iv) Foreign Agriculture Service, De-
partment of Agriculture (USDA).

(v) Federal Aviation Administration
(FAA).

(vi) Bureau of Public Roads, Depart-
ment of Commerce.

(vil) U.S. Geplogical Survey employ-
ees detailed to an oversea assignment
under AID auspices,

(viii) Staff members of the Peace
Corps. (Peace Corps volunteers, volun-
teer leaders, and their dependents are
not included here.)

(ix) Such other agencies as may from
time to time be included in the Foreign
Service’s Medical Program.

(2) Except in an emergency, medical
treatment must be authorized in writing
by a principal or administrative officer
of an established State Department for-
eign service post before treatment is ini-
tiated. In an emergency, such approval
will be obtained as soon as possible.

(3) Elective medical or surgical treat-
ment will not be authorized unless the
hospital commander concerned believes
that the patient requires such elective
treatment to adequately perform his as-
signed duties and return to the United
States for medical reasons would other-
wise result. Dental care is limited to re-
lief of emergencies.

(4) Persons specified in subparagraph
(1) of this paragraph requiring hospi-
talization for a prolonged period may be
returned to the continental United States
upon the written request of the sponsor-
ing agency.

(5) Dependent patients requiring pro-
longed hospitalization, who decline evac-
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uation, will be released to the custody
of their sponsor. Readmission for the
same condition is authorized only to pre-
vent loss of life or. undue suffering.

(6) Authorization for medical care of
dependents at State Department expense
normally is limited to 120 days for each
illness or injury. The 120 days cover the
days for which expenses for treatment
are incurred and need not be consecutive.
Medical care beyond the 120 days may
not be provided at State Department ex-
pense, except upon written authorization
of the principal or administrative officer
of the foreign service post concerned.

(7) If persons listed in subparagraph
(1) of this paragraph are furnished med-
ical care which is not authorized at State
Department expense, § 815.74 applies.

(8) Problems encountered in collect-
ing locally from officers, employees, or
dependents hospitalized for care not au-
thorized at State Department expense
will be referred to the immediate super-
visor of the officer, employee, or sponsor.

(b) Within the continental United
States. Upon prior written request of
the State Department medical director
(or appropriate official of the agency
concerned), the following medical serv-
ices may be provided in Air Force medical
facilities within the continental United
States:

(1) Pre-employment physical exami-
nations and necessary immunizations of
applicants for appointment as officers
and employees in the foreign service of
the agencies. listed in paragraph (a) (1)
of this section.

(2) Pre-embarkation and periodic
physical examinations and immuniza-
tions for officers, employees, and eligible
dependents. The written request will in-
clude instructions for disposition of the
SF 88, “Report of Medical Examination,"
and SF 93, “Report of Medical History."

(c) Upon written authorization pro-
vided by the State Department medical
director, or a principal or administrative
officer of the foreign service post con-
cerned, persons listed in paragraph (a)
(1) of this section may be provided medi-
cal care in the continental United States
at State Department expense for illness
or injury incurred overseas.

15. Section 815.61 is amended by revis-
ing the introductory text to read as
follows:

§815.61 VA employees and their de-
pendents in oversea office.

U.S. citizen employees of VA assigned
to the oversea U.S. regional office, Re-
public of the Philippines, and their de-
pendents, may be provided medical care,
except as indicated in paragraph (a) of
this section. The U.S. VA Regional Office,
APO San Francisco 96528, will provide
written authorization for care for bene-
ficiaries mentioned above prior to their
admission and will furnish evacuation
and disposition instructions for patients
being returned to the continental United
States by aeromedical evacuation. In an
emergency, approval will be obtained in
writing as soon as practicable,

FEDERAL REGISTER, VOL. 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




25362

16. Section 815.62 is revised to read as
follows:

§815.62 Peace Corps volunteer person-
nel and their dependents.

(a) Within the continental United
States. (1) Peace Corps volunteer appli-
cants (volunteers and volunteer leaders)
may be provided preselection physical
examinations at Air Force hospitals and
“Class A” dispensaries. .

(i) The above-mentioned persons will
apply to the medical installation for ap-
pointment, with: a letter of authoriza-
tion, SFs 88 and 93, detailed instructions
regarding examinations required, neces-
sary consultations, and disposition of the
two forms.

(ii) Air Force physicians are not re-
quired to assess the qualifications of in-
dividuals.

(iii) Hospitalization is not authorized
in conjunction with these examinations.

(iv) Immunizations are authorized
upon special request of the Peace Corps.

(2) Upon request of the Peace Corps,
separation or other special physical ex-
aminations may be provided for volun-
teers and volunteer leaders, and depend-
ents of volunteer leaders. Instructions
enumerated above apply.

(3) Medical care for illness or injury
occurring during the training period may
be provided volunteers and volunteer
leaders (but not dependents of volunteer
leaders) upon approval at departmental
level. All such requests should be referred
by the most expeditious means to HQ
USAF/SGHM.

(b) Outside the Continental United
States. (1) Volunteers, volunteer leaders,
and dependents of volunteer leaders, and
Peace Corps trainees may be provided
medical care at Peace Corps expense
when requested in writing by a repre-
sentative or physician of a Peace Corps
foreign service post. In an emergency,
approval will be obtained in writing as
soon as possible.

(2) Volunteers and volunteer leaders,
and the dependents of volunteer leaders,
may be provided termination physical
examinations. In most cases these ex-
aminations will be conducted by Peace
Corps staff physicians; however, assist-
ance may be requested for ancillary serv-
ices. Reimbursement for the examina-
tion, in whole or in part, will be at the
full outpatient rate for each individual.
Request for payment will be sent to the
Peace Corps, Medical Program Division,
Washington, D.C. 20525.

§ 815.70 [Amended]

17. Section 815.70 is amended by cor-
recting the reference to “SF-89" in para~-
graphs (a) (1) and (b) (1) to read “SF-
93.”

§ 815.71 [Amended]

18. Section 815.71 is amended by
changing the office symbol reference in
paragraph (b) to read “HQ USAF/
SGHC.”

19. Section 815.72 is revised to read as
follows:
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§ 815.72 Secret Service special agents.

Upon presentation of a letter of au-
thority from the Chief, U.S. Secret Serv-
ice, special agents of that agency may be
provided routine annual physical exami-
nations in Air Force medical facilities.
The examinations will be conducted and
recorded in the same manner as the pe-
riodic medical examinations provided
nonflying officers. Examinations will be
conducted on an outpatient basis only.
If hospitalization for diagnostic purposes
is considered desirable, a statement to
that effect is placed in item 73 or 75, as
appropriate, of the SF 88. The SF's 88
and 93 (one copy of each) are forwarded
to the Chief, U.S. Secret Service, Treas-
ury Department, Washington, D.C. 20220.

§ 815.73 [Amended]

20. Section 815.73 is amended by
changing the reference to “SF-89” to
read “SF-93" in paragraphs (a), (b) and
subparagraphs (1) and (2) of paragraph
(©).

21. Section 815.74 is revised to read as
follows:

§ 815.74 Department of Defense and
other U.S. Government agency em-
ployees paid from appropriated and
nonappropriated funds and their
dependents outside the United States.

(a) Unless otherwise specified in this
part, U.S. citizens who are employees of
the Department of Defense or other Fed-
eral agencies (paid from appropriated or
nonappropriated funds), and their de-
pendents, stationed outside the United
States, may receive medical care in Air
Force facilities. Routine dental care is on
a space available basis within capabili-
ties as determined by the base dental
surgeon. When capabilities do not exist
dental care will be limited to relief of
emergencies. (In Puerto Rico, only those
serving under a current transportation
agreement are eligible for such medical
and dental care.)

(b) Non-U.S. citizen civilian employees
of the Department of Defense paid from
appropriated or nonappropriated funds
and their dependents may receive medi-
cal care in Air Force medical facilities
when civilian facilities are not available
or are not adequate. Charges will be im-
posed at the special reimbursement rate
per inpatient day and at the special out-
patient rate per outpatient visit as pre-
scribed in AFR 168-7 except where:

(1) It is determined by the oversea
major commander that salary rates paid
non-U.S. citizen personnel are inade-
quate for a charge at the special reim-
bursement rate. In such instances, the
only charge will be for subsistence.

(2) Other official agreements are made
to provide medical care without charge.

(¢) U.S. citizen employees of the De-
partment of Defense or their dependents
may be returned to the continental
United States in a patient status. Before
transfer, the patient or next of kin will
make arrangements for continuing the
required medical care in the continental

United States.

(d) Subpart E of this part applies
when an employee, paid from appropri-
ated funds, is a potential BEC
beneficiary.

22. Section 815.75 is revised to read as
follows:

§ 815.75 Federal civilian employees
health program.

Civilian employees of thé Government
paid from appropriated funds, and em-
ployees of Government-owned and con-
trolled corporations are entitled to out-
patient type care for on-the-job ilinesses
and injuries and for other outpatient
care as set forth below. Employees on
temporary duty at locations other than
their permanent duty station are en-
titled to the same outpatient type care.

(a) Preemployment physical exami-
nations, including related medical serv-
ices required to complete the examina-
tions.

(b) Immunization of employees and
their dependents when authorized by
AFR 161-13.

(¢) Examinations following sickness
absenteeism, when indicated.

(d) Examinations, when indicated,
upon request of the employee’s superior
or competent medical authority.

(e) Periodic examinations to deter-
mine effect of environment. :

(f) Emergency care for nonservice
connected illness or injury. When admis-
sion is for 24 hours or more, personnel
will be administered according to
§ 815.86 unless they are otherwise entitled
to such care. Employees who are injured
or become ill while on temporary duty
may be transported in the aeromedlca]
system when a medical reason exists and
commercial transportation is not avail-
able. Transportation is chargeable {0
the accounting classification appearing
on the employee’s TDY orders.

(g) Treatment of minor illnesses dur-
ing work hours when necessary to allevi-
ate pain or when illnesses would requirf
a disproportionate amount of time lost
from the job.

(h) Upon the specific request of &
local physician, special treatments on an
outpatient basis are permitted to pre-
vent loss of time from duty. Medicines
needed for such treatments will be fu\;'
nished by the employee, pbut will be ad-
ministered without charge. g

(i) Supplemental care is authomﬁé
utilizing funds locally available 10 i:;l
medical facility, in performing bpecf- 2
fitness-for-duty type exammatnon:s '0
civilian employees now on duty as “gn
as for applicants for employmem.d =
each instance, the examination shoul s
justifiable on the ground of being l'le(;di'
sary to determine if the physical co! o
tion of the employee or appl‘c?“fh\.q_
employment, such as, for examplc. P m
ically handicapped persons, s com{'ﬂer-n‘
surate with or will be aggravated 1Y

& . Of
jeopardize the safety
D ecividual oF R fellow employees:

the individual or his
In each instance, there shoulfi l‘;;ﬂ
otherwise available local GO;:'w per-

personnel and facilities adequa
form the particular examination.
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23, Section 815.76 is revised to read as
follows: .
§815.76 Physical examinations for spe-
cial categories of personnel.

Examinations are confined to those re-
quired by Air Force or major command
directives and examinations considered
necessary by the medical facility com-
mander. When physical examinations are
pevond the capability of the Air Force
medical facility, every effort should be
made to have the examination performed
by another uniformed services facility.
Supplemental care is authorized, when
necessary, using funds locally available
to the medical facility.

(a) Preemployment and periodic phys-
ical examinations may be provided for:

(1) Contract food service employees,

(2) Base exchange employees and
base exchange concessionaire employees.

(3) Officer, noncommissioned officer,
and service club employees.

(4) Schoolteachers when employed
on base or in oversea areas when em-
ployed in Armed Forces schools operated
by a U.S. military department.

(5) Employees of civilian contractors
when employed in a position that re-
quires exposure to occupational hazards,
that is, laser energy, toxic substances,
ele, to such a degree that special physical
examinations are required.

(b) Domestic servants employed by
Armed Forces personnel may be given
health inspections and immunizations in
Alr Force medical facilities at Govern-
ment expense when required by com-
mand directives as a condition of em-
ployment. In instances outside the
Lmtgd States where health inspections
and immunizations are not required as
tonditions of employment, these services
may be provided without charge, upon
the request of the sponsor, when the
local director of base medical services
deems that their provision is in the best
Interest of the health of the command.
fffﬁéml ms:pections_ are performed to in-
Sure that communicable disease will not
g0 undetected at an Armed Forces in-
isxt‘aila"uon. Medic.al care is not authorized
y onnection with these health inspec-
s:r’i-s élﬁkotr;ll.y those procedures neces-
O bt ablish the presence or absence

© “-\I(lllélilccsble disease are carried out.
ton Wit o) examinations in connec-
furnished isability retirement may be
eral ane - Clvilian employees of all Fed-
exan{;igmes without charge when such
!honz‘e'(';t;-g&se Mfa 2 requested by au-

i resentatives S.
Service Corimiseir of the U.S. Civil

EXCEPTION *
sary w‘”“h. When hospitalization is neces-
to

‘f. Ifmper conduct of these examina-

“_-;:r:btg’ncc charges will be collected

Btion g mnr\xe person concerned. Hospitali-

Rify-gor orized for diagnostic purposes
» 20V 10 correct disqualifying defects.

24, A new § 815.773
. Rt ATisa -
Part H to reaq as follow:?ed under Sub

§815.77

Social Security beneficiaries.

I
.rxla]an fmergency, beneficiaries of the
e 1 :x.\_mty Health Insurance Pro-
" Uhe Aged (Medicare) may be

No.231—pt 1 o
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provided hospitalization in Air Force
medical treatment facilities within the
United States and Puerto Rico. Social
Security Medicare benefits are not au-
thorized outside the United States other
than in Puerto Rico. Emergency services
under Medicare are defined as those
services that are necessary to prevent
death or serious impairment of the health
of the individual, and which, because of
the threat to life or health, necessitate
the use of the most accessible hospital
available that is equipped to furnish such
services. Benefit payments under Medi-
care for emergency services can be made
for only that period of time during
which the emergency continues. There-
fore, when the emergency is terminated
and it is permissible from a medical
standpoint, the patient should be dis-
charged or transferred to a hospital par-
ticipating in Medicare. The Social Secur-
ity Administration local office will be
notified as soon as possible after emer-
gency admission of a social security
beneficiary. DD Form 7 or 7A will be for-
warded to HQ USAF/SGHC for central
collection at the full reimbursement rate
(include Medicare number and home ad-
dress on the forms).

25. Section 815.80 is revised to read
as follows:

§ 815.80 American National Red Cross

personnel, their dependents, and
other officially recognized welfare
workers.

Such persons are authorized medical
care subject to applicable conditions in-
dicated below:

(a) Red Cross personnel. (1) Uni-
formed and nonuniformed, full-time,
paid professional field and headquarters
staff when on duty with a uniformed
service.

(2) Uniformed, full-time, paid secre-
tarial and clerical workers on duty out-
side the continental United States.

(3) Nonuniformed, full-time, paid
secretarial and clerical workers on duty
in Red Cross offices at installations
within the United States, and volunteer
workers, uniformed and nonuniformed,
both within and outside the continental
United States. (Medical care for these
categories of personnel will be limited
to care for injuries sustained in the
course of performance of their duties at
uniformed services facilities.)

(b) Dependents of Red Cross personnel.
Dependents of Red Cross personnel listed
in paragraph (a) (1) and (2) of this sec-
tion are authorized medical care on a
space available basis when accompanying
their sponsors outside the United States.

(¢) Other officially recognized welfare
workers and non-Red Cross volunteer
workers. For injury sustained in the
course of performance of their duties at
uniformed services facilities.

26. Section 815.82 is amended by revis-
ing the introductory text of paragraph
(e), adding a sentence to the end of sub-
paragraph (4) of paragraph (e), and
adding new paragraphs (f) and (g) to
read as follows:
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§ 815.82 Alien scientific and technologi-

cal specialists; employees of commer-
cial airlines; civilian employees of
“Cost-Plus-A-Fixed-Fee” contractors;
and certain civilians (U.S. citizens)
outside CONUS.

- - » - .

(e) The following personnel who assist
the oversea commander in accomplish-
ing his mission may be furnished emer-
gency hospitalization and medical treat-
ment. Reimbursement for hospitalization
will be obtained whenever the recipient
has health or medical insurance which
covers the type of medical care provided.
Where the recipient has no health or
medical insurance coverage, the charge
will be for subsistence only. Medical care
is not authorized during delays en route
except when such delays are for the con-
venience of the Department of Defense
or the Department of State:

- + - * L

(4) Representatives of the United
Service Organization, other social agen-
cies, and educational institutions. (Ex-
ception: Paragraph (f) of this section.)

» L . . -

(f) Hospitalization and medical care
on a space available basis may be pro-
vided USO professional personnel (over-
sea area executives, club directors, and
associate club directors) and their ac-
companying dependents without charge
(except subsistence which will be col-
lected locally) .

(g) Persons listed in paragraphs (e)
and (f) of this section may be furnished
immunizations prior to departure from
CONUS at no charge.

27. Section 815.85 is revised and re-
designated to § 815.86 and a new § 815.85
is added to read as follows:

§ 815.85 Claimants whose claims are ad-
ministered by Federal departments
and claimants who are proposed bene-
ficiaries of private relief bills.

(a) Air Force. So the nature and ex-
tent of the injuries or disabilities claimed
may be determined, civilian claimants
may be furnished medical examinations
and hospitalization incident thereto,
without charge except for subsistence,
upon written request from the Air Force
activity responsible for administering
the claim. Subsistence charges will be
collected locally.

(b) Other Federal departments. So the
nature and extent of the injuries or dis-
abilities claimed may be determined,
civilian claimants may be furnished med-
ical examinations without charge upon
written request from the Federal depart-
ment responsible for administering the
claim. When hospitalization is necessary
to the proper conduct of these examina-
tions, DD Form 7 will be forwarded to
HQ USAF/SGHCA for reimbursement
action.

(c) Private relief bills. So the nature
and extent of the injuries or disabilities
claimed may be determined, claimants
who are proposed beneficiaries of private
relief bills based on injuries or disabili-
ties allegedly arising from the operation
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of the defense establishment may be fur-
nished medical examinations and hospi-
talization incident thereto, without
charge except for subsistence. Subsis-
tence charges will be collected locally.

§ 815.86 Persons not included elsewhere.

(a) Any person may be admitted to
an Air Force medical facility in an
emergency upon the approval of the hos-
pital commander or his designated rep-
resentative (§ 815.3(b)). The full reim-
bursement rate specified in AFR 168-7
applies and will be collected locally from
the individual. If collection cannot be
accomplished, accounts should be pro-
cessed according to AFM 168-4, chapter
10.

(b) Civilian patients hospitalized as a
result of natural disaster, as defined in
AFM 355-1, will be billed for subsistence
only. There will be no charge for outpa-
tient care.

28. Section 815.90 is amended by add-
ing new paragraphs (c), (d), and (e) to
read as follows:

§ 815.90 The Secretary of the Air Force
and designees.
. - - - *

(c) The Secretary of the Air Force au-
thorizes former Presidents of the United
States, and their wives, widows, and mi-
nor children to receive medical care in
Air Force medical facilities without ad-
vance written approval. Medical facili-
ties will immediately notify HQ USAF/
SGH of persons treated under this au-
thorization. At the time of treatment,
SGH will determine the charges (if any).

(d) The Secretary of the Air Force au-
thorizes active members of the U.S. Sen-
ate and of the U.S. House of Representa-
tives (dependents excluded) to receive
medical care in Air Force medical facili-
ties without advance written approval.
Medical facilities will immediately notify
HQ USAF/SGH of persons treated under
this authorization. Unless specifically au-
thorized otherwise by the Secretary, the
full reimbursement rate or the full out-
patient rate, whichever is applicable, will
be collected locally from each person.

(e) The Secretary of the Air Force au-
thorizes preadoptive children of active
duty and retired members to receive
medical care in Air Force medical facil-
ities upon prior application to the medi-
cal facility commander and approval of
the local staff judge advocate. Care is
authorized at the rate charged military
dependents,

(1) To apply for medical care as a
Secretary of the Air Force designee the
sponsor must submit a request to the
medical facility commander with the fol-
lowing information:

(i) The name of the prospective
adoptee.

(ii) The sponsor’'s name,- rank, social
security account number and organiza-
tion, or address for retirees.

(iii) A notarized, acknowledged, or

photostat copy of the legal decree or
other instrument issued by a court of law
or adoption agency which awarded cus-
tody for the purpose of adoption.
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(iv) The date of placement and ex-
pected date of final adoption.

(v) A statement that no other orga-
nization is obligated to furnish medical
care for the child.

(2) After the medical facility com-
mander makes his determination as to
whether or not the child fits within this
class of Secretarial designee, he will in-
dorse the application to the local staff
judge advocate for decision. If approved,
the application will be so annotated by
the staff judge advocate and returned to
the medical facility. A copy will be pro-
vided to the sponsor and the original re-
tained on file in the medical facility until
the adoption is final. It may then be
destroyed.

(3) Responsibility for approval will
not be delegated below the medical fa-
cility commander.

{4) Applications for medical care of
foster children, wards, or those under the
care of a legal guardian are not con-
sidered under this paragraph.

29. Section 815.95 is revised to read as
follows:

§ 815.95 North Atlantic Treaty Organiza-
lgion (NATO) personnel in the United
States.

(a) Military personnel of the fol-
lowing NATO nations, who in connec-
tion with their official duties are sta-
tioned in, or passing through the United
States, and their dependents residing in
the United States with their sponsors
may be provided medical and dental
care to the same extent and under the
same conditions as comparable U.S.
military personnel and their depend-
ents: Belgium, Canada, Denmark,
France, Federal Republic of Germany,
Greece, Iceland, Italy, Luxembourg,
Netherlands, Norway, Portugal, Turkey,
and United Kingdom. “Official” duties
in this instance are not limited to NATO
duties. NATO military personnel, and
their dependents, in the United States
as trainees with military assistance and
foreign military sales programs are in-
cluded in this category, unless otherwise
specified by agreement between the
United States and the NATO country.

(b) Here, “military personnel” and
“civilian personnel” mean:

(1) Military personnel. Persons be-
longing to the land, sea, or air armed
services of any State which is a party
to the North Atlantic Treaty when in
the United States in connection with
their official duties.

(2) Civilian personnel. Civilian person
accompanying military personnel as em-
ployees of an armed service of the
NATO nation concerned, provided that
such civilians are not stateless persons
nor nationals of any State which is not
a party to the North Atlantic Treaty,
nor nationals of, nor ordinarily resident
in, the United States. (Medical care for
this category is the same as for com-
parable U.S. civilian personnel.)

(¢) Eligible persons stationed in the
United States who apply for care will
present an appropriate DD Form 1173,
“Uniformed Services Identification and

Privilege Card.” Each card will indicate
the services authorized and bear an ex-
piration date. Eligible persons passing
through the United States on official
duties who require care will present or-
ders or other identification verifying
their status.

§ 815.96 [Amended]

30. Section 815.96 is amended by de-
leting the last sentences of paragraphs
(e) and’(f).

§ 81597 [Amended]

31. Section 815.97 is amended by
changing the office symbol reference to
read “USAF/SGHM.”

32. Section 815.98 is revised to read
as follows:

§ 815.98 Trainees under the Military As.
sistance Program (MAP).

Foreign personnel (military or civil-
ian) in the United States or stationed at
US. Armed Forces installations over-
seas for training under the MAP may
be provided medical care. Medical care
from civilian sources may be authorized
this category of personnel. Elective medi-
cal care, as defined in § 815.2(f), is not
authorized. In the rare instance when
elective medical care is considered nec-
essary, the complete facts of the case
will be transmitted for approval by mes-
sage to CSAF/SGHM. The notification
will include name, grade, country of
origin, diagnosis, type of elective medi-
cal care, and prognosis.

(a) Transfer between medical facilities
of the Armed Forces in the continental
United States is authorized when the
medical facility to which the person was
originally admitted cannot provide re-
quired care.

(b) When the hospital commander has
determined that a MAP trainee requires
medical treatment that will force discon-
tinuance of his training for more than
90 days, the commander of the training
facility will be so notified. When 1t is de-
termined that the trainee is physically of
mentally disqualified for further training,
the hospital commander will:

(1) Forward information by message
to ATC/ACFA with an information copy
to CSAF/SMSB. Information will include
name, grade, service number, home coun-
try, diagnosis, prognosis, expected time
and type of disposition, and recommen-
dation on whether return to home coun
try is indicated. oy

(2) When a trainee is being returned
his home country, ATC/ACFA will r¢-
quest HQ USAF/STPLA to move the rmt
tient, with an information copy 0! req““d
to HQ USAF/SMSB and SAF/ USL Ser;l5
a copy of the patient's clinical recprm
and all personal effects with the patie e

(¢) When dependents of MAP“t,rameor
live in the continental United States 5
on U.S. Armed Forces installations o?ebe
seas with their principal, they mé& he
provided medical care subject 0 e
availability of space and ram‘l.‘r}fsma_
the capabilities of the medical >t:§ 4 e‘\' 5
tal care may be provided to the -‘“f-“ for
tent and under the same condltiqni nel
dependents of U.S. military personne:

FEDERAL REGISTER, VOL. 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




33. Section 815.100 is revised to read as
follows:

§815.100 Movement into the United
© States to obtain medical care.

(a) Foreign nationals (military or
civilian) will not be moved or scheduled
for movement into the United States for
care in Air Force medical facilities with-
out prior approval of the State Depart-
ment, the Secretary of the Air Force,
and the Chief of Staff, USAF. The re-
sponsibility for obtaining diplomatic
approval rests with the foreign country
concerned,

(b) The request to move a foreign na-
tional into the United States to obtain
medical care will be processed in the fol-
Jowing manner:

(1) The request will be forwarded to
HQ USAF/CVAFL, Washington, D.C.
20330 and will include:

(1) Full name and grade of service
member.

(i) The country of which a citizen.

(iil) Results of coordination with chief
of the diplomatic mission to the coun-
try involved.

(iy) Medical report giving the history,
diagnosis, clinical findings, results of
diagnostic tests and procedures, and all
other pertinent medical information.

(v) Availability of professional skills
and adequacy of facilities for treatment
in the member’s country and oversea Air
Force medical facilities.

_(vl) Who will assume financial respon-
sibility for costs of transportation and
hospitalization.

(2) Upon approval of entry to the
United States from the Department of
State, the Chief of Staff, USAF, will de-
lermine the acceptance of the patient for
treatment in an Air Force medical fa-
cllity. The Surgeon General, USAF, will
furnish recommendations on medical as-
pects of the case based on subdivisions
'Iv) and (v) of subparagraph (1) of this
Paragraph and identify the Air Force
hospital having capability to provide re-
?ulred care. The Chief of Staff, USAF

STPLA), will task the oversea com-
mander to move the patient to a hospital
;lnt,tehe Continental United States desig-
C& d by the Surgeon General, USAF.
aﬁg“’f"'.’f recoupment for hospitalization
Sho 1{ ansportation will be indicated.
fati- e inability to pay for transpor-
[t{on and/or hospitalization become a
Aclor, the Secretary of the Air Force will
Tesolve the matter.
Hon33'l Iifs medical care for a foreign na-
the Al approved by the Secretary of
lme AII'”FOI‘CG. it is considered sufficiently
nogortam that the need for hospitaliza-

15 paramount to all other considera-
¥ives. o pendents, family members or
el ‘ould not normally accompany
S ;)taumt unless required as non-medi-
atm;:ﬁe:dants for care en route or if the
ence. ﬁ\i Physician requests their pres-
for & for. . brovisions of hospitalization
entitle ooy o1 PETSON do not automatically

¢ . Ouher family members to privileges

¢ military base, such as base ex-
v Ousing or commissary.
bt ‘men a case of this nature origi-
€S with, or is Processed by, an agency
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outside the Department of Defense, the
Defense official transmitting the recom-
mendation or request should include a
statement of agreement of the agency in-
volved that any fiscal responsibility in
the matter will be borne by the originat-
ing agency if necessary.

Subpart L—[Deleted]

34. Subpart L of this part is deleted in
its entirety.

(10 U.S.C. 8012, except as otherwise noted)

By Order of the Secretary of the Air
Force.
JoHN W. FAHRNEY,
Colonel, U.S. Air Force, Chief,
Legislative Division, Office of
The Judge Advocate General.

|FR Doc.72-20535 Filed 11-29-72:8:47 am|]

SUBCHAPTER C—PUBLIC RELATIONS

PART 825—AIR FORCE NEWSPAPERS,
BASE GUIDES, AND DIRECTORIES

Part 825, Subchapter C of Chapter VII
of Title 32 of the Code of Federal Regula-
tions is revised to read as follows:

Sec.

825.1 Purpose.

825.2 Air Force newspaper,

825.3 Authorization to establish news-
Papers.

8254 Who is responsible for Air Force
newspapers.

825.5 General policies for Air Force news-
papers.

825.6 Editorial policies.

825.7 Political campaign news and adver-
tising.

825.8 Official Air Force newspapers.

8269 Unofficial newspapers, base guides,
and yearbooks.

825.10 Appropriated fund newspapers.

825.11 Commercial advertising.

825.12 Printing and production standards
for official papers.

825.13 Standards for use of appropriated
funds.

825.14 Mailing newspapers.

825.15 Distribution of Air Force newspapers.

825.16 Annual Air Force newspaper contest
and awards.

825.17 Alr Force News Service (AFNS).

825.18 Office of Information for the Armed

Forces (IAF), Department of De-
fense.

AvuTHoORITY: The provisions of this Part
825 issued under 10 U.S.C. 8012.

Note: Part 806 states the basic policies and
instructions governing the disclosure of rec-
ords and tells members of the public what
they must do to inspect or obtain copies of
the manuals and regulations that are refer-
enced herein,

§ 825.1 Purpose.

This part prescribes policy and proce-
dures for establishing and publishing Air
Force newspapers. It defines and provides
guidelines on the relationship of the Air
Force to commercial enterprise publica-
tions, and describes services provided by
the Air Force News Service (AFNS) and
the Office of Information for the Armed
Forces (IAF).

§ 825.2 Air Force newspaper.

(a) Definition. An Air Force news-
paper is a publication produced at any
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level of command by personnel assigned
to Offices of Information, or through the
cooperation of such an office. Its pur-
pose is to provide Air Force news and
information not immediately ayvailable
from other sources to military and
civilian members of the Air Force and
their families at specific locations.

(b) Types of mewspapers. There are
two types of Air Force newspapers—of-
ficial and unofficial. (See §§ 825.8 and
825.9.) Air Force civilian employee news-
papers and those published by or for Air
National Guard and Air Force Reserve
units are considered Air Force news-
papers, but publication produced by or
for members of the Civil Air Patrol, the
AFROTC, and sundry fund activities or
private associations such as wives’ clubs
are not. Opinions expressed in Air Force
newspapers do not necessarily reflect the
official views of the U.S. Air Force. This
will be stated in their mastheads.

(¢) Official newspapers. These are fi-
nanced by appropriated or nonappro-
priated funds. Official newspapers will
not carry commercial advertising,

(1) Appropriated fund newspapers are
subject to printing and duplicating reg-
ulations (AFR 6-1) and certain other
limitations outlined in this part. They
may be published with appropriated
funds when approved by HQ USAF, and
when funds are available and pro-
grammed by the major command head-
quarters concerned. (See § 825.10.)

(2) Nonappropriated fund newspapers
are subject only to the limitations pre-
scribed in this part and are not subject
to printing and duplicating regulations.

(d) Unofficial newspapers. These are
commercial enterprise newspapers pub-
lished under written agreement by ci-
vilian concerns exclusively in the interest
of Air Force personnel of a particular
base or organization, at no cost to the
US. Government. A commercial enter-
prise newspaper is similar to an official
newspaper except as noted in this
paragraph.

(e) News magazines. The provisions of
this part apply to news magazines when
they serve as Air Force newspapers and
s0 state in their masthead.

(f) Comic and feature supplements,
base guides, and yearbooks.

(1) A commercial enterprise comic or
feature supplement consists of comic
strips, cartoons, and features intended
for a military audience. It may be dis-
tributed as an insert in official or unoffi-
cial newspaper provided requirements of
this part are met.

(2) A commercial enterprise base guide
or directory, usually published annually,
is a guide or directory to an Air Force
installation and adjacent community and
geographical area. It is published without
cost to the U.S. Government.

(3) Yearbooks are memento-type pub-
lications which, through the use of pho-
tographs and narrative, describe the
makeup of a particular organization.
They are commercial enterprise publica-
tions which are supported from advertis-
ing revenue and/or purchase of the book
by individual members of organizations

concerned. Distribution- through official
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channels is not authorized, except as re-
quired for review and/or approval.

§ 825.3 Authorization to establish news-
papers.

(a) Funding the newspaper. Air Force
organizations and installations are au-
thorized and encouraged to establish and
maintain newspapers as stated in this
part. Appropriated or nonappropriated
funds may be used to publish a newspa-
per when this need cannot be met by an
unofficial commercial enterprise news-
paper published at no cost to the U.S.
Government. Appropriated fund expen-
ditures are authorized to support the Air
Force Internal Information program.

(b) Allocation of funds. Appropriated
and nonappropriated funds will not be
mixed to pay the costs of publishing any
one issue of a newspaper. However, ap-
propriated and nonappropriated funds
may be combined to cover the overall
annual costs of publishing a newspaper,
as long as they are used to separately
fund specific issues of the newspaper. For
example, the first 40 issues of a news-
paper could be supported by appropri-
ated funds and the remaining 12 from
nonappropriated funds, or in any other
similar combination.

(¢) Commercial enterprise newspaper
costs. Appropriated funds may not be
used to pay any part of the costs of pub-
lishing a commercial enterprise news-
paper. Costs involved in the preparation
and delivery of copy to a commercial en-
terprise newspaper are those incurred in
the normal functions of an Information
office, and are not costs connected with
the publishing of a newspaper.

(d) Use of Air Force personnel. Mili-
tary and civilian personnel paid from ap-
propriated funds may serve in any edi-
torial capacity for official Air Force news-
papers supported by appropriated or
nonappropriated funds.

(e) Use of inserts. An official paper will
not be distributed as an insert in a com-
mercial enterprise newspaper; nor will a
commercial enterprise newspaper be dis-
tributed as an insert in an official paper.
However, a commercial enterprise comic
or feature supplement with commercial
advertising may be distributed as an in-
sert in an official newspaper provided:

(1) Fair and equal opportunity is pro-
vided for responsible persons or organi-
zations to compete for the privilege as
provided in § 825.9(c).

(2) The front page of the supplement
carries a statement as required in
§ 825.9(k) (4), and each succeeding page
carries a statement in similar type, to
the effect that the appearance of com-
mercial advertisements in the supple-
ment does not constitute Department of
the Air Force endorsement of the prod-
ucts or services advertised.

(f) Purchasing Air Force newspapers.
Nonappropriated funds may be used to
buy copies of commercial enterprise base
newspapers for distribution to Air Force
personnel when the commander feels
there is insufficient revenue from other
sources to make this type of publication
feasible. (See § 825.5(¢c) (3).)
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§ 825.4 Who is responsible for Air Force
newspapers.

(a) The Director of Information,
Office of the Secretary of the Air Force
(OSAF), will exercise general supervi-
sion over Air Force newspapers and other
publications covered in this part in keep-
ing with policies established by the Sec-
retary of the Air Force.

(b) Commanders of major commands
are responsible for administrative sup-
port and financing of official newspapers,
and for approving and monitoring Air
Force newspapers, base guides, direc-
tories, and yearbooks published in their
commands. They will establish proce-
dures for reviewing issues of base news-
papers to insure compliance with Air
Force standards and directives, and
review and maintain a current file of
agreements between comanders and pub-
lishers of commercial enterprise base
newspapers and base guides to insure
compliance with Air Force directives.

(¢c) Base commanders will supervise
Air Force newspapers published in their
commands and monitor commercial en-
terprise publications with which they
have agreements to insure compliance
with Air Force and major command
policies and directives.

§ 825.5 General policies for Air Force
newspapers.

(a) The intent of this part is to in-
sure that the military and civilian per-
sonnel on each Air Force base or
installation be served by an Air Force
newspaper. The content of the newspaper
will provide for equitable consideration
of both host and tenant units, and will
serve the mutual interest of all military
and civilian personnel and their depend-
ents at the installation. Normally, it is
not practicable for an installation of
fewer than 500 assigned military and
civilian personnel to publish a newspaper.
Meeting the newspaper needs of such
small organizations should be the re-
sponsibility of their parent organizations.
However, this part does not prohibit the
commander of a small organization from
publishing a newspaper or unit news
sheet from within the unit resources.

(b) The functions of an Air Force
newspaper are to increase knowledge
and understanding of the Air Force by
providing detailed coverage of informa-
tion of interest and value to Air Force
personnel, and to afford the commander
an Internal Information channel
through which he may provide informa-
tion on subjects of particular benefit to
the Air Force, the commander, inter-
mediate echelons, and his unit.

(¢) The following priority sequence for
meeting the costs of publishing a news-
paper will be followed:

(1) Commanders should first try to
satisfy newspaper requirements through
the use of commercial enterprise publica-
tions.

(2) Where the commercial enterprise
method is not feasible, commanders are
authorized appropriafed fund expendi-

tures to publish Air Force newspapers.

(3) When the above methods of pub-
lishing a newspaper are not adequate,
:lotz‘:tlill;pmpnmd funds may be requested

(d) Normally, Air Force newspapers
will be issued once a week. However,
publication once every two weeks or
monthly is authorized if considered by
the commander to be in the best interest
of the organization.

(e) Air Force newspapers will be clas-
sified as follows:

(1) Class 1—Newspapers printed for
bhases having a total population of fewer
than 1,000 military and civilian person-
nel,

(2) Class 2—Newspapers printed for
bases having a.total population of be-
tween 1,000 and 5,000 military and
civilian personnel.

(3) Class 3—Newspapers printed for
bases having a total population of be-
tween 5,000 and 10,000 military and
civilian personnel.

(4) Class 4—Newspapers printed for
bases having a total population in excess
of 10,000 military and civilian personnel.

(5) Class 5—Command newspapers
serving more than one base. This is a
special classification established for US.
Air Force newspaper contest purposes
only. Bases which share common sup-
port facilities and are separated by &
distance of 25 miles or less will not be
considered separate bases for the pur-
pose of determining this classification.
(The term “civilian personnel” includes
classified civilian employees, Depgrtmem
of the Air Force employees, indigenous
employees, and employees paid from
nonappropriated funds.) _

(f) Newspaper publication activities
are assigned to the organization’s Office
of Information, except for those pub-
lished by dependents’ organizations, open
messes, and similar groups. The latter
should be provided with advice, assist-
ance, and news releases. el

(g) The principles of operat:o‘n o
official newspapers are comparable tj
those governing civilian cmnm'ermd
newspapers published in the pniw
States. Commanders occupy & stais
comparable to that of civilian s>\1b}15h?fl51
and are responsible for the ;)1251109-"(‘!’
of newspapers within their commands.

§ 825.6 Editorial policies.

Every effort will be made to
formation which is compatid
concept of the Air Force ne S
the house organ of the comzx;smdeﬁﬂ s
to further Air Force objectives. ?b-
ever, overemphasis on managemv:{n ng
jects to the exclusion of cnter}ﬁfﬂgm
will inevitably result in loss of .cha' r‘i
audience and negate the r:e-‘:\'.w:;ﬁt; 9
purpose. A judicious balance 18 €570,
in all Air Force newspapers. ‘n‘;i r 45
tion and writing of news and q.?._‘ewg
ticles will be governed by the followit

provide in-
le with the
wspaper

general policies: : o oTob8

(a) News coverage will be as ¢~ r;;glebe
as practicable. The wntmg *01\ -
factual, objective, and as ‘”}" ; ’Sn !
sible. Articles should be b:»A' tAhe taffs

ports provided by members 0!
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of individual Air Force newspapers, the
Alr Force News Service (AFNS), com-
mand news sexrvices, the American Forces
Press Service (AFPS), official releases,
and commercial press associations
(where authority to use them exists).

(b) Editorial and news policies of Air
Force newspapers will serve to increase
kowledge and understanding of the
Air Force. There must be no appeal to
emotions detrimental to either the in-
terests of the Nation or any Government
agency.

c) Newspapers will distinguish be-
tween facts and opinions which may be
part of & news story. When opinion is
expressed, the person or source will be
identified.

(d) Editorial opinion will be identified
as such. Editorials originated locally will
reflect the policies of the commander
and be directed to the interest and wel-
fare of the Air Force.

(e) Newspapers are subject to the se-
curity regulations governing Air Force
activities.

(f) Editors will conform to the prin-
ciples of good taste, the laws governing
liel and copyright, printing and postal
regulations (see § 825.14), and policies
of the Air Force. Care should be taken
when using material on ideological sub-
lects, world affairs, U.S. foreign policy,
and nuclear weapons and missiles to in-
sure the material is consistent with na-
tional policy.

(g) Orders and directives will be
treated according to their straight news
value or departmentalized as official doc-
uments published for the information of
all concerned.

() News on base exchanges and com-
missaries will be governed by guidelines
st forth in AFR 147-7. In no case will
tomparisons be made of prices, goods,
and services available to service person-
nel through base exchanges and commis-
farles in contrast to those available on
theAcn'man economy.

) Labor union news which might
Provoke controversy, that is, editorial
endorsement or criticism of union ac-
tons, recruiting, or discouraging union
membership should be avoided.
ter‘1J<;b¥30c3kvreviewar, may be used if writ-
Of.en dmcm. ely so there is no implication
th dorsement by the Department of

€ Alr Force or any element of the De-
Da‘rtmem of Defense.

vid:'q Alr Force newspapers may pro-
lmmdmge for free and noncommercial
O!Ter.gd O personal property or services
mme' by, and for the convenience of,
i rzase Or unit personnel without re-
Dt 0 race, creed, color or national

(D All Ajr Force news
R front ne papers will carry
vox;?,?; i?i(f 1Ciesxtellm: which includes the
location of lth\e inisrtxmtzier. g

on (if not pro-

hibited by < .
> Y securi
e date ty limitations) and is-

m) Ajr
the cregit
Credit mav
namg.g 3
officia]

?orce photographs will carry
‘ine "“U.8. Air Force Photo.”
be given g photographer by
rade, and editorial position in an
hewspaper. The name and grade
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of the photographer may be used in a
commerciai enterprise newspaper if
there is no inference he is a member of
the staff.

(n) AFP 190-42, Armed Forces News-
paper Guide and AFP 190-38, Armed
Forces News Style Guide, will be used as
the official guides for publishing base
newspapers,

§ 825.7 Political campaign news and
advertising.

(a) Air Force newspapers published
in the 50 States will not contain politi-
cal campaign news, since this news gen-
erally is available in local civilian news-
papers. However, it is appropriate for
the Air Force to make sufficient current
campaign information available to per-
sonnel stationed outside the United
States to enable them to understand the
political scene and vote intelligently.
Political campaign news coverage will be
governed by the following policies.

(1) Air Force newspapers, news sheets,
or news bulletins published in oversea
commands where civilian-published,
English-language newspapers generally
are not available may include factual
political campaign news obtained from
commercial news services.

(2) Presentation of political cam-
paign news in Air Force newspapers
should be impartial and nonpartisan.
Great care will be exercised in maintain-
ing a well-balanced handling of materi-
als by, about, or originating from oppos-
ing parties or candidates.

(3) Air Force newspapers will not con-
tain editorials dealing with candidates or
issues and will not include editorial com-~
ments, criticism, analyses, or interpreta-
tions of political campaign news.

(4) Air Force newspapers will carry
information during election years about
voting laws of the various States and
territories and editorials supporting the
Federal Voting Assistance program.
They may also carry nonpartisan appeals
from national leaders for military per-
sonnel and their dependents to study
candidates and issues and then exercise
their right to vote.

(5) No Air Force newspaper will con-
duct a political opinion poll, survey, or
straw vote. Commanders entering into an
agreement with a civilian enterprise
publisher will insure that such a restric-
tion is part of the written agreement.

(6) Political advertisements will not be
carried in Air Force newspapers.

§ 825.8 Official Air Force newspapers.

(a) Official newspapers will contain
no commercial advertisements inserted
by, or on behalf of any private individual,
firm, or corporation; neither will they
contain any material which implies that
any military department or the Depart-
ment of Defense endorses or favors a
specific commercial product, commodity
or service.

(b) Official newspapers will not sub-
seribe, even without cost, to commercial

-or feature wire services whose primary

purpose is the advertisement or promo-
tion of commerecial products, commodi-
ties, or services.
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(¢c) Only one official base newspaper
will be published to serve the total per-
sonnel of an installation.

(d) The statement of publication
masthead of official Air Force newspa-
pers will be easily identifiable and will in-
clude the names of the officer in charge,
editor, members of the editorial staff,
and the following statement:

The (name of the newspaper) is an official
Class (1, 2, 3, 4, as defined In this part) Air
Force newspaper, published (frequency of
publication), on (day of week or, in the case
of a monthly or semimonthly, the actual
date) for the personnel of (name of Alr Force
installation), (name of major air command)
at (name of geographical location, if not
prohibited by security limitations, and post
office address). Opinions expressed herein do
not necessarily represent those of the US.
Air Force.

§ 825.9 Unofficial newspapers,
guides, and yearbooks.

(a) Commanders are authorized to
enter into agreements for commercial
enterprise publications for dissemination
of Air Force news to units under their
command.

(b) Commercial enterprise publica-
tions printed under such agreements may
be distributed through official channels
without cost to the publisher, provided
this will not require additional expendi-
tures of appropriated funds. With the
concurrence of the commander con-
cerned, the publisher of such a commer-
cial enterprise publication may arrange
for direct distribution to intended Air
Force readers.

(c) In selecting a commercial enter-
prise publication for distribution within
his control, each commander will afford
a fair and equal opportunity to any re-
sponsible bidder who may wish to sub-
mit a proposal to publish such a publica-
tion. The best obtainable offer and price
per copy, if any, will be considered if a
charge from nonappropriated funds is
expected. The contract period will be for
a period not in excess of 2 years.

(d) A commander may afford the op-
portunity to reputable publishers to sell
or give away publications at the activity
he commands, except as provided by AFR
35-15, but such publications may not be
distributed through official channels nor
direct distribution to intended reader-
ship be made without his concurrence.

(e) A military installation will be lim-
ited to one commercial enterprise pub-
lication in each category, except that a
commercial enterprise newspaper may
carry as an insert or separate inserts,
comic and/or feature supplements.

(1) Installations having selected com-
mercial enterprise publications for dis-
tribution to Air Force personnel will
maintain current written agreements
with the civilian publisher. (Part 835 of
this subchapter.) Such agreements are
drawn up by the base commander and
the civilian publisher. Copies of these
agreements will be forwarded for file to
major commands concerned.

(g) A separate agreement is not re-
quired for a commercial enterprise comic
or feature supplement intended for dis-
tribution with a commercial enterprise

base
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newspaper if the contract with the news-
paper publisher stipulates that any such
supplements will have the prior approval
of the commander.

(h) Complaints of the commander or
information officer concerning the pub-
lication or distribution of an unofficial
commercial enterprise publication will be
sent in writing to the publisher with an
information copy forwarded through
channels to Secretary of the Air Force
(SAFOIIB), Washington, DC 20330. Also
major commands and SAFOIIB will be
informed in advance whenever a com-
mercial enterprise publication agreement
is terminated before the full term of the
agreement. Reasons for action will be
stated in full.

(i) Before signing an agreement for a
commercial enterprise publication, a
commander will assure the competence,
reliability, and responsibility of the
prospective publisher;

(j) The content of a commercial en-
terprise publication is not subject fo
military control. However, the com-
mander responsible for the agreement
with the civilian publisher may suggest
the positioning of editorial matter and
military photographs within the news-
paper. In addition, he has the authority
and responsibility to prohibit circulation
within his command of any issue of the
newspaper he considers unlawful or prej-
udicial to good order and discipline.
He also has the responsibility and au-
thority to prohibit the distribution of a
commercial enterprise publication car-
rying an advertisement which he deter-
mines would not be in the best interest
of his command. Commanders should
acquaint publishers with whom they
have a distribution agreement with these
criteria to avoid the acceptance of ad-
vertising which would be detrimental
to the accomplishment of the military
mission or in any way imply condone-
ment of or indorsement of such activity.
When such & ban is invoked the com-
mander will give written notice to the
publisher informing him of such action,
and stating what he must do to have
the prohibition lifted. SAFOIIB will be
informed as directed in paragraph (h)
of this section.

(k) A commander who authorizes
distribution of a commercial enterprise
publication within his command will in-
sure that the following practices are
observed:

(1) A commercial enterprise publica-
tion will not state that it is an official
publication of the Air Force, nor use the
name, seal, insignia, or emblem of the
Air Force, command, base, or unit in any
manner that might imply it is an of-
ficial Air Force publication. The name
of the base will not be included in the
dateline of a commercial enterprise
newspaper but may appear in the flag
if the words “Air Force Base” or
“AFB" are not included.

(2) Air Force military personnel on
extended active duty and Air Force ci-
vilian personnel may not serve on the
editorial staff of a commercial enterprise

publication or authorize their names to
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be carried in its masthead. This policy
does not prohibit news releases through
normal channels, nor does it prohibit
contributions by military and civilian
personnel or articles or military photo-
graphs, with bylines, to commercial en-
terprise publications without reimburse-
ment. No editorial title may be attached
to the byline, and the material cannot
imply that the author has an official
position on the publication.

(3) All news and information made
available by the Air Force to a commer-
cial enterprise publication will be made
available equally to any other publisher
who requests it.

(4) The title masthead of commer-
cial enterprise newspapers should be
easily identifiable and should include the
name of the newspaper, the volume and
issue number, the geographical location
of the installation (if not prohibited by
security limitations), and the day of the
week published. The following statement
in 8-point bold, if available, but in any
case no smaller than the main body
type, will be printed on the front page
or cover of each commercial enterprise
newspaper, supplement or insert.

The (name) is an unofficial newspaper
published (frequency of publication) In the
interest of personnel at (name of Air Force
{nstallation) of (major command). It is pub-
lished by (name of publisher), a private firm
(or individual), in no way connected with
the Department of the Air Force. Opinions
expressed by publishers and writers are their
own and are not to be considered an official
expression by the Department of the Air
Force, The appearance of advertisements, in-
cluding supplements and inserts, in this pub-
lcation does not constitute an endorsement
by the Department of the Air Force of prod-
ucts or services advertised.

(1) The front cover of a commercial
enterprise base guide or directory will
carry the name of the civilian publisher
prominently just above the disclaimer.
The word “guide” or “directory,” which
appears on the front page or cover, will
be preceded by “unofficial” in type at
least as large as that in which the word
“guide” or “directory” is printed. The
format for the guide or directory will be
designed so that the publication cannot
be mistaken for an official guide or direc-
tory. The following statements are re-
quired on the front cover of each
unofficial directory or base guide:

Published by (name of publisher), a pri-
vate firm (or individual), in no way con-
nected with the Department of (insert
appropriate military department). Opinions
expressed by the publishers and writers
herein are their own and are not to be con-
sidered an official expression by the Depart-
ment of (insert appropriate military
department). The appearance of advertise-
ments in this publication does not constitute
an endorsement by the Department of (insert
appropriate military department) of the
products or services advertised.

Note: If the standard (or similar) format
for an unofficial directory, or base guide 1s
used for a civilian enterprise area gulde, any
neighboring city, town, or area may salute
a military activity. In the title on the front
cover, the name of the military activity shall
be subordinate to that of the city,.town, or
area. On the inside front cover or just after

the title page, the guide may carry plctures
of the city, town, or area officials, along with
messages from them to base or post personne)
and visitors. On subsequent pages the gulde
may carry pictures of military officials. These
may be accompanied by bilographical infor
mation but not by messages from these
officials.

(m) In addition to the conditions pre-
viously set forth in this part, the agree-
ment between the commander and the
publisher of the guide or directory will
include the following:

(1) No organizational charts or list-
ings of the command will be included in
the publication.

(2) The publication will not contain
the base telephone numbers of personnel,
or organizational elements, or the home
addresses and telephone numbers of per-
sonnel, At the discretion of the base com-
mander, emergency and service numbers,
that is, hospital, security police, fire, etc,,
and an alphabetical listing of personnel
may be included.

(3) On one of the inside pages, the
publication date (month and year) and
the publisher’s name, permanent ad-
dress, and telephone number will be
shown plainly.

(4) Neither the name of the installa-
tion, organization, nor a military post
office address, may be included in the
publisher's letterhead or mailing address.

(5) Reference to base exchanges and
commissaries in guides or directories will
contain only the location and hours of
operation.

(n) Base or equivalent commanders
concerned may authorize publication of
base or organization unofficial yearboqks
provided they do not contain information
determined to be of possible value to &
potential enemy. Types of such informa-
tion include, but are not limited to:

(1) Detailed biographical data of
other than key personnel.

(2) Information on special combal
equipment.

(3) Detailed manning and specialties
of key combat and support units

(4) Other detafled air order of battle
data.

§ 825.10 Appropriated fund newspapers:

(a) To establish an appropriated fund
newspaper or to convert a civilian ente_r-
prise or nonappropriated fund ne\xds-
paper to one using appropriated fun st.
the major command concerned must’ﬂrs
obtain approval of the Secretary of the
Air Force. i

(b) An activity must have more hat
500 total military and civilian_employees
to be eligible for an approprmted mnbe
newspaper. The publication will also
governed by the following: o

(1) A ratio of one copy to each rle
members of the total complement is thy
maximum number of newspapers W 7%
will normally be approved. If a gr&m
number of copies is necessary 0 %
out the newspaper's function, -
and conclusive justification must o+
mitted with the annual requests
appropriated funds. d

(2) Appropriated funds may Y;fogi_
for special expanded issues for st Lt
sions as Armed Forces Day,
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Thanksgiving, and Christmas, (See
§825.13.) Annual printing budget re-
quests will cover the costs of these
special issues and be made concurrently
with other budget requests.

(3) Air Force appropriated fund news-
papers are items of printing, and appro-
priated printing funds will be cited for
the cost of contracts for printing
services.

(4) Commanders are authorized fo
contract for newspapers on an annual
fiscal year basis.

(5) The commercial enterprise method
of publishing & base newspaper should
be reexplored prior to renewing printing
contracts for appropriated fund papers
already established.

§825.11 Commercial advertising.

(a) To be acceptable for on-base dis-
tribution through official channels, no
advertising in commercial enterprise
publications shall be worded or phrased
to give the reader the impression that
the Air Force in any way endorses, guar-
antees, or sponsors any product or serv-
ice. Advertisements will not be carried
that imply discrimination against any
person because of race, religion, national
origin, or sex.

(b) The publisher of a civilian enter-
prise publication will be requested to
place his readers and advertisers on no-
tice of the requirements listed above by
prominently displaying in an appropriate
location of the publication the following
statement;:

Everything advertised in this publication
must be made available for purchase, use or
patronage without regard to the race, creed,
color, national origin, or sex of the pur-
chaser, user, or patron, A confirmed violation
or rejectlon of this policy of equal oppor-
funitles by an advertiser will result In the
refusal to print advertising from that source.

(¢) Advertisements which appear to be
sdltormls or news stories may be con-
{used as such by readers and should be
Clearly labeled, top and bottom, as ad-
Yertisements in a type size equal to text
typeor larger.,

»‘dl Advertisers will be requested by
the publisher to obserye the highest busi-
; 5 and applicable laws in de-
Es_cnb.ng ‘goods, services and commodi-
185, and the terms of sale, including
fuarantees, warranties, ete. If credit
fznzt xe offered in such advertisements,
4 v:ll Statement of the total cash price
o '";11 as t he total cost of credit, includ-
m'v‘Qe Charges, should be shown clearly
o combany's advertisements. If time
are shown, the number of pay-
amount of each, and the time
uld also be shown in order that
O‘",C?‘n easily compute the dollar
: € 10an.
Attive-duty Air Force military and
. Personnel are prohibited from
Or endorsing advertisements
commercial enterprise publi-

y (or' art provided by the De-

Defeme or the Air Force
;,f; used in commercial adver-
0 _promote the sale of goods
S offered by the advertiser, ex-
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cept as provided by Part 837 of this
subchapfter.

(g) The unofficial nature of the com-
mercial enterprise publication will be
made plain to every person or firm
solicited for advertising. Any brochure or
letter from the publisher to a prospective
advertiser must make this clear.

(h) Advertisements must conform to
the principles of good taste, and the
amount of space in each issue used for
advertisements must not detract from
the primary purpose of the publication
which is to provide news and information
of particular interest to Air Force mili-
tary and civilian personnel.

(1) The monthly ratio of advertising
copy to news copy in commercial enter-
prise base newspapers should average:

(1) 4-8-page newspaper, 50 percent
advertisements.

(2) 12-16-page newspaper, 55 percent
advertisements.

(3) 20-24-page newspaper, 60 percent
advertisements.

(4) More than 24-page newspaper, 65
percent advertisements. J

§ 825.12 Printing and production stand-
ards for official papers.

Official Air Force newspapers will be
printed commercially, except in locations
where commercial sources are not avail-
able. At these locations, Air Force print-
ing plants or duplicating activities may
be used if existing production facilities
are adequate to provide for newspaper
production in addition to all official
business.

(a) The following weekly maximum
allowances for paper are established for
official Air Force newspapers:

Total paper

allowance per copy
(square inches

per week)
Class newspaper:
e e i A i s i e M 6o a2 374
e e T e 748
e e e e R 1,496
| e Bl o S R e 8 2,992

Newspapers issued twice monthly may
increase their paper allowance in pro-
portion to the weekly allowance. For ex-
ample, a Class 1 newspaper issued twice
a month may have a paper allowance of
748 square inches. To meet local printing
and paper problems, newspapers may use
various page sizes so long as they remain
within the maximum limit of paper al-
lowance authorized for their classifi-
cation.

(b) Specifications prepared for print-
ing official Air Force newspapers will be
written to obtain maximum economy
consistent with the needs of the Air
Force. The following Congressional Joint
Committee on Printing (JCP) standards
will be used when specifying paper stocks
for official Air Force newspapers.

(1) Paper produced by letterpress will
be printed on standard newsprint, natu-
ral shade, not to exceed 64-pound stock
(weight basis 24 X36’"—1,000) as speci-
fied in JCP Specification Al0.

(2) Paper produced by the offset proc-
ess will be printed on offset book, not to
exceed 100-pound stock (weight basis

25369
25X38'"—1,000), as specified in JCP
Specification A60.

(¢) The use of illustrations is encour-
aged, but their use will not exceed 50
percent of the total weekly space allow-
ance. Illustrations or material supplied
without cost to the newspaper in matrix
or photographic form are not chargeable
against the illustration space limitation.

§ 825.13 Standards for use of appro-
priated funds.

(a) In addition to those standards
prescribed in § 825.12, all Air Force
newspapers printed from appropriated
funds are subject to the following: Air
Force newspapers printed from appro-
priated funds will be limited to one color
(black), except that a maximum of four
issues per year may be published in one
additional color for Easter, Thanksgiv-
ing, Christmas, Armed Forces Day, or
similar occasions. Such special issues
may be printed with one additional color
as an overprint, a separately printed
cover, or on a double-page center sec-
tion. Black is considered a color when
determining the use of two colors in Air
Force newspapers.

(b) Armed Forces Day issues may be
printed in twice the normal number of
pages and three times the normal num-
ber of copies. Any combination of these
limits is permissible. For example, an
issue may have the normal number of
pages and be published in six times the
number of copies.

§ 825.14 Mailing newspapers.

(a) Air Force newspapers containing
no commercial advertising may be
mailed under the “Postage and Fees
Paid" indicia (AFR 182-15) . Newspapers
not meeting these criteria are authorized
for mailing to addresses in § 825.15, and
to U.8. Government addressees who need
to receive copies for operational pur-
poses. Newspapers sent through the
mails must be folded (not rolled, stapled,
or taped) and enclosed in an envelope
or wrapper.

(b) Air Force newspapers transmitted
through the mails will conform to the
provisions of section 1302 of Title 18,
The United States Code. Specifically,
newspapers will avoid mention of lot-
teries or games of chance of any kind.
The penalties for mailing newspapers
containing such information call for
fines up to $1,000 or 2 years’ imprison-
ment.

(¢) When mailing newspapers, con-
sider both needed speed of delivery and
economy in determining the type of
service used. For example, airmail should
not be used when military official mail
or first-class service would provide de-
livery to addressee within acceptable
time limits. Personnel making the deter-
mination should:

(1) Be aware of transit times and
costs of moving various classes of mail
(AFM 10-5).

(2) Carefully weigh the timely news
value against cost of mailing.

(3) Monitor the mailing to insure the
appropriate type of mail service is being

FEDERAL REGISTER, VOL. 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




25370

used and that newspapers are properly
packed and addressed.

§ 825.15 Distribution of Air Force news-
papers.

(a) Issues of each Air Force news-
paper will be distributed on its publica~-
tion date as follows:

(1) One copy only to: Secretary of the
Air Force (SAFOIIB), Washington, D.C.
20330.

(2) If subscribing to American Forces
Press Service, two copies to: American
Forces Press Service, 1117 North 19th
Street, Arlington, VA 22209.

(b) Newspaper distribution lists will
exclude persons or organizations not af-
filiated with the base of origin and those
without official interest in the publica-
tion. Exception may be made when a
written request is received, and when
it is determined to be in the best interest
of the Air Force to include the requester
on the distribution list. Copies of such
requests will be kept on file.

(¢) Newspaper distribution lists will
be revised at least once a year to insure
they are up to date and accurate.

(d) All requests for Air Force news-
papers by individuals or organizations
unrecognized by the base information
officer or the commander as having legit-
imate requirement will be forwarded
for action to Secretary of the Air Force
(SAFOIIB), Washington, D.C. 20330.

(e) A central office (HQ USAF
(AFCVFB)) has been established by the
U.S. Air Force to handle requests made
by foreign diplomatic missions or at-
tachés for Air Force newspapers.

§ 825.16 Annual Air Force newspaper
contest and awards.

(a) Period covered. The contest is an
annual worldwide competition among
Air Force newspapers published under
the provisions of this part. Contest pe-
riods are from January 1 through De-
cember 31. Awards recognize newspaper
effectiveness.

(b) Awards for best newspapers. (1)
Awards for official and commercial en-
terprise papers consist of plaques for
first-, second-, and third-place winners
in each of five classes in each category.
The plaques, for permanent retention by
the winning newspaper, will bear signa-
tures of the Secretary of the Air Force,
Chief of Staff, and Director of Informa-
tion. Funding for the plaques will be
from appropriated funds.

(2) The Chief of Staff presents the
plagues to editors or representatives of
official and commercial enterprise news-
papers winning first place. This cere-
mony takes place in the Pentagon shortly
after announcement of the judges’ de-
cisions (usually in mid-February).

(3) Second- and third-place plaques
are mailed to major commands.

(¢c) Who is eligible. (1) Air Force
newspapers in all classes are eligible to
compete provided they meet the require-
ments stated in this part.

(2) Newspapers must have been in
continuous publication for at least 6
months of the contest year.
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§ 825.17 Air Force News Service (AFNS).

AFNS is an activity of the Office of
Information, Office of the Secretary of
the Air Force. Though use of AFNS is
not mandatory, information officers and
editors are urged to give it maximum use.
AFNS material is prepared and produced
with careful attention to the support of
Air Force objectives.

(a) Services provided. (1) Air Force
news emanating from HQ USAF is mailed
weekly, direct to all Air Force news-
papers. In addition, AFNS provides news
stories on major command activities, fea~
ture stories and editorials, a photo serv-
ice, and articles of interest to wives.
Coverage includes information on na-

_tional events having important Air Force

aspects, Air Staff actions of general in-
terest (including personnel matters,
housing, regulations, and policies), and
material explaining basic Air Force mis-
sions and doctrines. Coverage does not
include general world or national news,
but may include articles or editorials on
world affairs of special significance to
Air Force members. Periodically, AFNS
contains Editor’s Nofebook, a special fea-
ture carrying advice, suggestions, and
Air Force newspaper policy for editors.
Attention is directed to subjects of top
priority in the Air Force and means of
developing stories at the local level.
Special critiques are available upon
request.

(2) News of greatest importance is
electrically transmitted to major com-
mands for retransmittal to base editors.

(b) Who may receive AFNS material.
All newspapers published by or for Air
Force personnel are eligible to receive
material prepared by AFNS. AFNS will
be furnished to commercial enterprise
newspapers only through the base infor-
mation officer concerned. Forward re-
quests for AFNS distribution to: Secre-
tary of the Air Force (SAFOIIB), Wash-
ington, D,C. 20330.

(¢c) Use of AFNS material. (1) Nor-
mally, AFNS provides material of pri-

mary interest to Air Force newspapers.

However, the information in AFNS ma-
terial can and should have a wider use
than distribution solely through news-
papers. Information officers should
examine each AFNS mailing for wider
application and use through such media
as Air Force radio and television stations,
daily bulletins, Commander's Call pro-
grams, bulletin boards, ete.

(2) Material of interest to Air Force
wives should be passed on by the infor-
mation officer to the editor of the base
wives' club publication, whether the ma-
terial is used in the base newspaper or
not.

(3) Editors are encouraged to rewrite
AFNS material to adapt it more closely
to the interest of the installation audi-
ence, through the use of localized leads
and additional local informaticn. Use of
AFNS credit lines is encouraged.

(4) Commands may establish news
services to provide information of spe-
cific interest to command personnel, but

such services will not duplicate material
provided by AFNS.

§ 825.18 Office of Information for the
Armed Forces (TAF), Department of
Defense.

(a) Services provided. Upon request,
this office provides the following press
materials and services to Air Force news-
papers.

(1) American Forces Press Service, A
clipsheet, published weekly, carrying
text and art which may be included in
Air Force newspapers. Illustrations ap-
pearing in the press service are provided
upon request in matrix form for letter-
press newspapers; in electronically cut
stencils for mimeograph newspapers:
and in preprinted paper masters for
multilith-duplicated newspapers. Photo-
offset newspapers may use the illustra-
tions as they appear in the press service.

(2) Commanders Digest. A publica-
tion containing Department of Defense
policies, and seat-of-government news
and information. Reproduction of con-
tents is authorized.

(3) Galley Guide. Published monthly
and distributed with the press service as
a service to editors of Air Force news-
papers. Contains news and professional
notes of interest to staff members of Air
Force newspapers.

(4) Armed Forces Newspaper Guide. A
manual for personnel performing
editorial duties on Air Force newspapers.

(5) Armed Forces News Style Guide.
A guide designed to help Air Force news-
paper staffs standardize their style by
providing guidance on such matters as
abbreviations, punctuation, and spelling.

(6) Advice to Editors. Advice concern-
ing the organization and operation of
service newspapers and detailed critiques
of individual Air Force newspapers are
available upon request. )

(b) Who may receive IAF materidl.
(1) All Air Force newspapers are eligible
to receive material prepared by IAF.
However, a commercial enterprise news-
paper should be serviced with IAF mate-
rial through the information officer of
the installation it serves. Commercial
enterprise newspapers may not use copy-
righted material without approval

(2) Nonpublishing activities may be
provided with IAF press material upon
written justification of their need for the
service.

(c) Use of IAF materials. (1) Mate
rials may be edited or revised by editors
of Air Force newspapers as required b
newspaper space limitations or as ad-
visable for local appeal. _

(2) Material will not be used in com-
mercial advertising in any newspaper

(d) Department of Defense Qword.
The Assistant Secretary of Defmf;
(Manpower and Reserve _A\ﬂ';111's"\m
make annual Department of Defens
Thomas Jefferson awards to nc“‘fpﬁ?e':
of active military units or mst:’.zla'-‘flt
for professional excellence and o.u?.:ﬁt?ne.sl‘,
ing achievements in the accom:u‘li;“f“ o<
of their mission. Such ﬂwa'rd.b fo(: o
Force newspapers will be D&se o
nominations submitted by the DePar

ment of the Air Force.
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By order of the Secretary of the Air
Force.
JOHN W. FAHRNEY,
Colonel, U.S. Air Force, Chief,
Legislative Division, Office of
The Judge Advocate General.

|FR Doc.72-20534 Filed 11-29-72;8:47 am|

SUBCHAPTER |—MILITARY PERSONNEL

PART 881—APPOINTMENT IN COM-
MISSIONED GRADES—RESERVE OF
THE AIR FORCE AND UNITED STATES
AIR FORCE (TEMPORARY)
Subchapter I of Chapter VII of Title 32

of the Code of Federal Regulations is

amended as follows:
Part 881 is revised to read as follows:

Subpart A—General
Sec,
881.1 Purpose.
88l.1a Statutory authority.
8812 Duration of appointment.
8813 Temporary appointments.
8814 Responsibility.
881.5 Procurement objectives.
Subpart B—Eligibility Requirements
88110  Who may apply for appointment.
881.11  Who is ineligible for appointment.
88112 Former and reserve officers.
8112a Former officers of the regular Air
3 Force.
B3L12b Former officers of any of the serv-
lces.
8112c Reserve officers of other Armed
Forces of the United States.
8112d Former rated officers.
8113 Officer training school and AFROTC
graduates,
883.14 Appointment as a ResAF.
88l.14a Appointment as a ResAF officer for
assignment to the retired reserve
and placement of name on the
US. Air Force reserve retired list.
881.14b Appointment as a ResAF upon re-
moval from the temporary disabil-
s ity retired list (TDRL).
831 4 Posthumous appointments.
#1144 Appointment of USAFR airmen not
= on EAD as ResAF officers,
881.15 Appointment for immediate entry
e on active duty.
8L16  Elgibility requirements,
2381 162 How to determine grade.
8811'11(‘50 Award of constructive service,
¢ Computing and recording total
years service date (TYSD), promo-
tion seryice date (PSD), and total
Federal commissioned service date
88l18d U L“;'?S;’"
1 S. Air Force (t
MEE (temporary) appoint-
Subpart C—Application and Processing
Procedures
gg} 20 How to apply.
121 Processing applications to Air Force
Academy and aircrew examining
88193 D,«'elmers.
8 3'3' < 1':8% of the examining centers.
8124 ;,lf.c‘mn of applicants,
88125 A; .;gl!r‘::.f; security investigations.
s ng and notifying appoint-
Su -
bpart LAppoln'men| of Judge Advocate
M Officers
490 S
8131 ‘I;‘r‘(’)’;:;llung applications.
813 4 slonal qualifications.

Ppointment ang reappointment.

No.231—pt.1—_g
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Subpart E—Appointment of Chaplai

Sec.

88140 Application for the Air Force chap-
laincy,

88141 Compensatory professional consid-
erations.

88142 Ecclesiastical indorsement.

88143 The chaplain candidate program.
Subpart F—Appoint t of Physicians, Dentists,
Veterinarians, and Nurses

881.50 How toapply.

881.51 General qualifications for appoint-
ment.

881.52 Doctors of medicine.

881.53 Doctors of osteopathy,

881.54 Doctors of dentistry.

881.55 Criteria for appointment of doctors
of medicine, osteopathy, and den-
tistry to grades above first lieu-
tenant,

88156 Doctors of veterinary medicine.

881.57 Appointment of nurses.

Subpart G—Appointment of Officers in the
Medical Service Corps

881.60 Application, processing, and selec-
tion.
881.61 Health services administrator (AFSC
) 9021).
881.62 Other applicants.

Subpart H—Appointment of Officers in the
Biomedical Sciences Corps

Application, processing and selec-

881.70
tion.
881.71 Dietitian (AFSC 9216A).
881.72 Occupational therapist (AFSC 9226).
881.73 Physical therapist (AFSC 9236).
881.7¢ Appointment for training.
881.75 Pharmacy officer (AFSC 9241).
881.76 Optometry officer (AFSC 9251).
881.97 Bioenvironmental engineer (AFSC
9121).
881.78 Medical entomologist (AFSC 9131).
881.78 Blomedlical laboratory officer (AFSC
9151).
881.80  Aerospace physiologist (AFSC 9161).
88181 Health physicist (AFSC 9171).
881.82 Clinical psychologist (AFSC 9181).
881.83 Social worker (AFSC 9191).
881.8¢ Biomedical therapist (AFSC 9261).

AvuTHORITY : The provisions of this Part 881
issued under sec. 8012, 70A Stat. 488; 10
U.S.C. 8012; 10 U.S.C. 591, 593, 8067, 8353,
8358, 8359 and 8444, except as otherwise
noted.

Note: Part 8086 states the baslc policies and
instructions governing the disclosure of
records and tells members of the public what
they must do to inspect or obtain copies of
the manuals and regulations that are refer-
enced herein.

Subpart A—General

§ 881.1 Purpose.

This part states the policies and pro-
cedures governing the direct appoint-
ment of commissioned officers as Re-
serves of the U.S. Air Force or as com-
missioned officers in the U.S. Air Force.
It explains the method of application,
eligibility requirements, and where to
apply for appointment.

§ 881.1a

The statutory authority for appoint-
ments tendered according to this part is
contained in sections 591, 593, 1211, 8067,
8353, 8358, 8359, 8444, and 9411 and
chapter 103, 10 U.S.C.

Statutory authority.
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§ 881.2 Duration of appointment.

All Reserve of the Air Force (ResAF)
appointments are for an indefinite term.
All U.S. Air Force (temporary) appoint-
ments effected during a war or national
emergency will continue for the duration
of such war and for 6 months thereafter,
unless sooner terminated.

§ 881.3 Temporary appointments.

(a) Appointments in the U.S, Air Force
without component (temporary) will be
made only according to special instruc-
tions issued by HQ USAF, except as
stated in paragraph (b) of this section.

(b) Physicians and dentists who are
resident aliens or conscientious objectors
normally do not qualify for Reserve ap-
pointments; however, such persons who
have a liability for training and service
under the Military Selective Service Act
of 1967 may be appointed, if otherwise
qualified, as follows:

(1) Applicants who are 26 years of age
or over at time of appointment will be
tendered temporary appointments in
grades specified in § 881.16a(c¢) (1). Tem-~
porary appointments made under this
authority terminate upon appointee’s re-
lease from active duty.

(2) Applicants, including participants
in the Armed Forces Physicians’ Ap-
pointment and Residency Consideration
program (Berry plan), who must be ap-
pointed on a date that will require ac-
ceptance of commission before age 26
will be initially tendered Reserve ap-
pointments. The provisions of §§ 881.11
(f) and 881.16(b) are waived in this in-
stance.

(3) Noncitizen applicants must possess
a valid Form I-151, “Immigration and
Naturalization Service (INS) Alien Reg-
istration Receipt Card” (which may be
obtained from the local Immigration and
Naturalization office), as evidence of law-
ful entry into the United States for
permanent residence. Since reproduction
of this form is prohibited, the applicant
must submit the following statement
signed by an officer, notary public, or
other persons authorized to administer
oaths:

I certify that I have this date seen INS

Form - I-153 {IBHO0 V0 s -son=etnscse i oo
(Name of applicant)

indicating lawful entry into the United States

for permanent vesidence on ... ol aEig

(c) Nondeclarant aliens who are ap-
pointed to commissioned status, may
place their present citizenship in jeop-
ardy by executing AF Form 133, “Oath
of Office (Military Personnel)." If a non-
declarant alien indicates, while being
processed for a commission, that he does
not desire to take the oath of allegiance
prescribed by AFR 36-39, he may be ad-
ministered the following oath of service
and obedience in the same manner as
the AF Form 133:

& citizen of
____________ . and without intention of sur-
rendering such citizenship, having been ap-

Voo P e I S IR S R , do solemnly
swear (or afirm) that I will serve the United
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States against all their enemies whomsoever,
and that I will honestly and faithfully dis-
charge the duties of the office upon which I
am about to enter; So Help Me God.

(d) Noncitizen physicians and dentists
who receive temporary appointments
may be tendered Reserve appointments
upon request and submission of proof of
citizenship as outlined in § 881.16(b).

§ 881.4 Responsibility.

(a) HQ USAF selects or appoints per-
sons except as may be otherwise dele-
gated:

(1) In grades above captain.

(2) To perform medical, dental, and
allied medical duties.

(3) Who are former officers of the
Regular Air Force (RegAF).

(4) As chaplains.

(5) As Reserves of the Air Force
(ANGUS) based on extension of Federal
recognition.

- (6) Those removed from the temporary
disability retired list (TDRL) by reason
of being found physically fit.

(7) As judge advocates.

(b) Air Training Command (ATC) ap-
points successful graduates of the Officer
Training School in the grade of second
lieutenant.

(¢) Air Force Reserve Officers’ Train-
ing Corps (AFROTC) appoints as second
lieutenants, ResAF, persons who success-
fully complete the AFROTC program.

(d) Air Force Reserve (AFRES) se-
lects:

(1) Members of the medical services
for concurrent Ready Reserve assign-
ments upon approval of HQ USAF.

(2) Former rated officers of any of
the services to fill Ready Reserve air-
crew positions.

(3) Reserve officers of other services
to fill Ready Reserve vacancies. All ap-
pointments of judge advocate officers,
chaplains, personnel of the medical
services, and all appointments above
captain require HQ USAF approval.

(4) Air reserve technicians (ART) to
fill designated ART positions in all spe-
cialties involved. Appointments above
captain require HQ USAF approval.

(e) Air Reserve Personnel Center
(ARPC) :

(1) Appoints officers selected under
subparagraphs (1) through (4) of para-
graph (d) of this section, and those
selected under paragraph (a) of this
section when directed to do so by HQ
USAF.

(2) Selects and appoints outstanding
USAFR airmen under quotas and
guidelines established by HQ USAF
(§ 881.14d).

(f) Commands indicated in para-
graphs (b), (¢), (d), and (e) of this
section may determine administrative
procedures necessary to accomplish the
required procurement objective and in-
sure that only properly qualified persons
are tendered appointments.

§ 881.5 Procurement objectives.

(a) Appointments will be made by
grade and category in numbers required
and authorized from time to time by

HQ USAF. These authorizations will con-
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stitute procurement objectives. AFM
36-1 will be used as a guide in determin-
ing the required educational, profes-
sional, and technical qualifications for
appointments for duty in specialties not
specified herein. Appointments will be
made only to meet procurement objec-
tives in the categories for which ap-
pointments are currently authorized and
within the grade ceilings established by
law.

(b) Persons selected for appointment
must be fully qualified according to cri-
teria in this part, AFM 36-1, and/or
other directives. Appointment is not as-
sured merely by reason of meeting the
established requirements. Only persons
who are best qualified will be appointed.

(c) Appointments will normally be
made to fill authorized Ready Reserve
position vacancies or active duty re-

quirements.
(d) Outstanding persons in business,
scientific, professional, or technical

flelds who do not meet eligibility criteria,
but who have demonstrated through
their civilian occupation that they are
outstanding in their fleld, may be ap-
pointed upon approval of the Secretary
of the Air Force. Generally, they must
have attained such prominence in their
fleld or specialty as to be nationally
known.

Subpart B—Eligibility Requirements

§881.10 Who may apply for appoint-
ment.

A person with or without prior mili-
tary service may apply unless he is inel-
igible under § 881.11. This authorization
includes airmen and warrant officers who
are Reserves of the Air Force or members
of the Regular Air Force or the United
States Air Force (temporary).

§ 881.11 Who is ineligible for appoint-
ment.

(a) A commissioned officer of the
Armed Forces serving on active duty, ex-
cept as provided by this part. AFR 36-26
provides for interservice transfer of offi-
cers on active duty.

(b) An enlisted member or warrant
officer of the Army, Navy, Marine Corps,
or Coast Guard serving in the active
service of the United States.

(c) An officer, warrant officer, or en-
listed member in the Reserve Forces of
the U.S. Army, Navy, Marine Corps, Coast
Guard, National Oceanic and Atmos-
pheric Administration, and Public Health
Service, unless he has obtained a condi-
tional release from his appointment or
enlistment and is not on active duty or
under orders to report for active duty.

(d) A person who has previously ap-
plied for appointment under this part,
but was not selected, or who was selected
and declined appointment is ineligible
to apply for 6 months from the date of

_notification- of previous rejection or

declination.

(e) A person disenrolled or eliminated
from a training program leading to a
commission as an officer for the follow-
ing reasons unless prior approval is ob-
tained from HQ USAF:

(1) Resignation or dismissal from offi.
cer training programs of the Army, Nayy,
Air Force, Coast Guard, or Merchant
Marine, because of military inaptitude,
indifference, undesirable traits of charac-
ter, disciplinary reasons, evasion of a
contractual agreement, or declination of
a proffered commission. Superintendents
of military academies and commanders
of officer training programs may recom-
mend waivers only in exceptional cases
worthy of consideration.

(2) Elimination from officer training
programs of the Army, Navy, Air Force,
Coast Guard, or Merchant Marine for
lack of academic progress or breaches of
the honor code.

(3) Elimination from a civilian-oper-
ated military institution by the educa-
tional authorities because of violations
of the institution’s honor code.

Nore: Requests for determination of the
eligibllity of applicants disenrolled or elimi-
nated for any of the reasons stated above
should be made only in rare cases of sufficlent
merit to justify consideration, Their applica-
tions together with DD Form 785, “Record of
Disenrollment from Officer Candidate Type
Training,” will be referred to USAFMPC
(DPMRDS) for review and approval before
appointment. If approved, normaslly an indl+
vidual will not be appointed unt!l after the
date of graduation of the class from which
eliminated.

(f) A conscientious objector
(g) A person who admits or whose
records show that he has at any time
engaged in any of the activities in AFR
35-62, or who is reasonably believed t0
have done so. '
(h) A person who intentionally fails
or refuses to accomplish DD Form 98_:
“Armed Forces Security Questionnaire,
in its entirety. If a medical or 'demal
applicant for appointment is subject to
induction and intentionally fails or re-
fuses to accomplish DD Form 98 in its
entirety, he will not be appoil_\teq‘: his
induction will be handled by the Selec-
ve Service System. EL
ti (ei) A persgn with a record of con"}c-
tion (for other than a minor traffic w.“;
lation) by any type of military or cu-
court. However, He may request _t}}e afpr
pointing authority to grant a waiver (;.
other minor violations that are nor_uvq;a]
rent and are not considered p;e)udlghe
to performance of duty as an Q“z?ert. o
applicant must include & reo}}.ef fors
waiver with his application, stating =
the circumstances of the case ?ﬂc\% 3
quest for waiver will be considere o
jts own merit and evaluated m‘gonk %
tion with the National Age'nv:\'ﬂfne:nonv
other appropriate security inv C-‘v“g o
(j) A former officer, warra.l}lj irme i
or enlisted member of any of the¢ el
Forces who has been or is b81"‘g,§ em the
from active duty or discharged fr ONOHS:
service for one of the following 'e‘;able‘
(1) Conditions other than }??-u?auure
(2) Unsatisfactory service L‘h~ce pork
to meet standards of perrorx?s'x.]ed
seribed by the Secretary conc e”rz.hmr-
(3) Resignation in lieu of .\WO‘.L o
tial, reclassification, eliminatiof. 0 uon
form of corrective or disciplinary &¢
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(4) Court-martial or board action ini-
tiated because of his inefficiency or mis-
conduct, or for security reasons.

(5) Failure of selection for promotion.

(6) Dropped from the rolls of the
rvice concerned because of confine-
ment to a State or Federal penitentiary
or correctional institution, or absence
without authority for a period of 3
months.

(7) Failure to meet minimum Reserve
participation requirements.

(8) Failure to respond to official cor-
respondence,

Norz: ARPC and HQ USAF (DPMRDS)
may grant walvers of conditions, subpara-
graphs (7) and (8) of paragraph (j) this
section on an individual basis for former
rated officers applying under § 881.12d and
for former line officers applying under
subpart F.

(9) Elimination from the Inactive
Status List Reserve Section (ISLRS).

(10) Physical disability.

(11) Any condition for which sever-
ance pay is received.

(12) Hardship or mnational health,
safety, or interest reasons.

(13) Any other reason, when ap-
pointment would not be in the best in-
terest of the service.

(k) A person on the retired roll of any
of the Armed Forces, Public Health Serv-
ice, Coast Guard, or National Oceanic
and Atmospheric Administration.

(D) A cadet of any of the service acad-
emies, including the Coast Guard and
Merchant Marine, and persons enrolled
n a course of training or instruction
leading to a commission in any of the
Armed Forces.

‘m) Any officer who is a deferred of-
fleer as defined in 10 U.S.C. 8368, or who
has had his name removed from the rec-
ommended list under 10 U.S.C. 8377.

) A person who will not be available
for active duty within 30 days:

(1) Prom date of acceptance of ap-
Pointment, when appointment depends
upon immediate entry on active duty.

@ From date of issuance of orders
callmg im to active duty in time of war
g' national emergency hereafter declared

y the President or by Congress, or when
othem_xse authorized by law, if appoint-
nent is based upon Air Force Reserve
fequirements and not upon immediate
entry on active duty.
or‘gr;] Because he is principally engaged
et Ploved in a key position in an es-
o al civillan or government activity
eﬂt'edBto the defense effort,

Because he is undergoing appren-
ticeshi ai
occupa;:;o;':,ammg In a critical civilian

') A person who has been ordered to

;2‘:‘}?;‘1 f(?rr Preinduction medical exami-

othe
“SUaUy S T appropriate processing

lowing 120 g

S.
Plied ang 4 | ¥S. A person who has ap-

ater classified 1-A may re-
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main eligible for consideration until the
date he is notified to report for induc-
tion, at which time he becomes ineligible
for further consideration or appointment.

(p) A person who would not qualify
for retired pay when he reaches age 60.

(g) Normally, a person who, by reason
of award of constructive service or prior
Reserve commissioned service creditable
toward total years of service date, is in-
eligible for entry on extended active duty
because of his inability to complete 20
years' active Federal service before at-
taining 28 total years of service (not ap-
plicable to chaplains).

§ 881.12 Former and reserve officers.

§ 881.12a Former officers of the regu-
lar Air Force.

(a) An officer of the RegAF who is
honorably separated by reason of un-
qualified resignation and has a remain-
ing military service obligation (MSO)
or unfulfilled contractual agreement may
be separated contingent upon his accept-
ance of a Reserve appointment in the
grade to which entitled. An officer with
an MSO will then be initially assigned to
the Obligated Reserve Section (ORS),
ARPC, in a Ready Reserve status. An
officer with no MSO but with an unful-
filled contractual agreement will be as-
signed to the nonaffiliated Reserve Sec-
tion (NARS-A) ARPC in a standby sta-
tus. To control contingent resignations,
separation from the RegAF and accept-
ance of the Reserve commission oceur on
the same date. The special orders effect-
ing discharge also constitute the instru-
ment of appointment as a Reserve of the
Air Force (ResAF) . In these cases, the ef-
fective date specified in the special or-
ders is considered to be the last day of
duty as a member of the RegAF and
the individual is considered to enter sta-
tus as a ResAF officer on the following
day.

(b) A former officer of the RegAF who
has no MSO or unfulfilled contractual
agreement and is honorably separated by
reason of unqualified resignation may, at
the time he tenders his resignation, re-
quest an appointment as a ResAF officer.
Upon approval of HQ USAF, a person ap-
pointed under this authority will be ini-
tially assigned to NARS-A, ARPC, in a
st.andpy status, unless he applies for a
Ready Reserve assignment according to
Part 888b of this subchapter. Appoint-
ment as a ResAF will be made by a letter
of appointment, and acceptance must be
accomplished after discharge from the
RegAF. Execution of the oath of office
as a Reserve officer on the day following
discharge will insure continuous com-
missioned status and permit a person
who holds a currently effective aeronau-
tical rating to assume flying activities in
the Reserve program without revalidat-
ing his flying status orders.

(c) A RegAF officer who does not re-
quest a Reserve appointment at the time
of his resignation may apply direct to
USAFMPC (DPMRDS) and be consid-
ered up to 1 year from the date of his

discharge. If his application is received
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within 6 months from his date of dis-
charge, he may be appointed upon letter
request. If it is received after 6 months
but within the 1-year limitation, he must
submit the documents required by
§881.20(a) (1), (3) thru (6), (12), (13),
and (17).

(d) Appointment may be made in the
permanent or temporary grade in which
serving at time of discharge. Construc-
tive service appropriate for the grade
will be awarded based on length of active
Federal commissioned service and edu-
cation where applicable. Constructive
service will also be awarded for prior
service in an active status as a Reserve
officer not on extended active duty
(EAD) for those years in which mini-
mum participation requirements for re-
tention and retirement were satisfied
(minimum of 50 points per year). If
an applicant does not have the length
of service which would permit the cred-
iting of sufficient constructive service for
Reserve appointment in the active duty
grade, satisfactory performance in the
active duty grade constitutes the basis
for award of the minimum amount of
constructive service appropriate to the
Reserve grade as indicated in paragraph
(f) of this section. Constructive service
possessed by an applicant that is in ex-
cess of that required for the grade in
which appointed will be awarded as serv-
ice in grade and identified as a promotion
service date (PSD). No individual will
be appointed as a Reserve officer in a
grade higher than that in which he
served on active duty. Accordingly, con-
structive service credit in excess of the
maximum authorized for the active
duty grade will not be awarded regard-
less of length of actual service. For ex-
ample, an applicant whose highest ac-
tivity duty grade was captain must be
awarded at least seven but less than 14
yvears’ constructive service.

(e) Air Force policy is to appoint as
ResAF officers only individuals who
normally may be expected to participate
in reserve activities and who will be
available for immediate active service.
Under current laws, an individual who
is preparing for the ministry in a rec-
ognized theological or divinity school
may not be required to serve on active
duty, or to participate in active duty
training and service, active duty for
training (ACDUTRA), or inactive duty
training (INACDUTRA). Accordingly, a
former officer of the RegAF who resigns
to enter seminary training is not eligible
for appointment as a ResAF officer. He
may, however, apply for appointment as
a chaplain upon meeting the require-
ments specified in subpart E.

(f) Constructive service:

B. Then mini-

Line A.Ifactive duty grade is— mum years of
constructive
service are—

1 1stleatenant ___ ... ... .. 3

e Ve N LS 7

3 Mng)r ........................... 14

4 Lieutenant colonel....._........ . 21

5 Colonel............... TSIt 23

FEDERAL REGISTER, VOL. 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




25374

(g) In addition to other requirements,
a former chaplain of the RegAF must
submit a current ecclesiastical endorse-
ment for appointment as a ResAF. A for-
mer chaplain may not be appointed in
any other category.

§ 881.12b Former officers of any of the
services.

Except for those who are ineligible un-
der § 881.11, former officers of any of the
services may be appointed for duty in any
specialty for which they are qualified and
for which there is a procurement quota.
Former officers may be tendered appoint-
ments based solely on prior service, ex-
cept as provided in this part.

§ 881.12¢ Reserve officers of other
Armed Forces of the United States.

A Reserve officer of another Armed
Force of the United States not on active
duty may be appointed as a ResAF in any
grade (or equivalent permanent grade)
held as a Reserve of the Armed Force
concerned, without appearing before an
examining board.

EXCEPTION: Appointment may be made in

a higher grade only when the Reserve com-
mission held in the other Armed Force is in
other than a professional category (medical,
dental, legal, etc.) and the applicant desires
and qualifies for appointment in a profes-
slonal category in the Air Force for which a
procurement authorization exists. Grades
will be determined according to § 881.16a(c)
(1).
He will be awarded a permanent Re-
serve grade and date of rank (DOR) as
determined by applying the amount of
his promotion service in his present serv-
ice to the appointment laws in effect for
the service to which he is being trans-
ferred: Provided, That in addition to the
application and allied papers the follow-
ing requirements are met:

(a) His age does not exceed the maxi-
mum age for his grade (see § 881.16(d)
(2) D).

(b) A Ready Reserve position vacancy
exists for which he is qualified.

(¢) The commander of the unit of as-
signment in which the vacancy exists
submits a statement requesting his ap-
pointment to it.

(d) No Air Force Reserve officer with
the required qualifications and residing
within a reasonable distance of the as-
signment is available, volunteers, and
will accept the assignment.

(e) He submits a completed AF Form
1288, “Application for Reserve Assign-
ment,” and DD Form 1644, “Ready Re-
serve Service Agreement” (triplicate).

(f) He signs an agreement to be avail-
able for active service in the assignment
for 3 years.

(g) He has no active duty obligation
under the Military Selective Service Act
of 1967.

(h) He obtains a conditional release
from the other Armed Force or compo-
nent in which he holds an appointment.

(i) If a rated officer with another
Armed Force, he has final approval of
the aeronautical rating by HQ USAF
before processing the application to
completion.

RULES AND REGULATIONS

§881.12d Former rated officers.

(a) Former rated officers of any of
the services (including RegAF officers
who did not apply for a Reserve com-
mission within 1 year after resignation
may be appointed in a grade held at time
of discharge, not above O-4, to fill rated

. positions in the Ready Reserve. To be

ellgi:)le for appointment, the applicant
must:

(1) Have been on flying status at the
time his previous appointment was termi-
nated. He must furnish a copy of his
individual flight record.

(2) Be available for, and agree to par-
ticipate in, a Ready Reserve aircrew posi-
tion for at least 4 years after being
appointed.

(3) Qualify for an Air Force aero-
nautical rating or return to flying status
under AFM 35-13.

(4) Not have had a previous appoint-
ment terminated for cause. Normally, the
termination of appointment due to non-
participation or failure to answer official
correspondence will not automatically
disqualify an individual for appointment.

(5) Meet all criteria for initial ap-
pointment as a ResAF officer, except that
age may exceed the normal maximum by
the number of years of previous commis-
sioned service.

(6) Not have held a permanent Re-
serve grade higher than O-4 at the time
of discharge.

(b) The computation of constructive
service for appointment and promotion
service date (PSD) purposes is as
follows:

(1) A former officer who satisfactorily
held the Reserve grade of O-4 will be
awarded a minimum of 14 years’ con-
structive service credit or an aggregate
of the following, whichever is greater,
but not to exceed a total of 16 years:

(1) Active Federal commissioned
service.

(ii) All service in an active status as a
Reserve officer not on active duty for the
vears in which minimum participation
requirements for retention and retire-
ment were satisfied (50 points minimum
per year).

(2) A former officer who satisfactorily
held the Reserve grade of O-3 will be
awarded a minimum of 7 years’ con-
structive service credit or an aggregate
as described in § 881.12d(b) (1) (i) and
(ii) of this section, whichever is greater,
but not to exceed a total of 9 years.

(3) A former officer who satisfactorily
held the Reserve grade of O-2 will be
awarded a minimum of 3 years' con-
structive service credit or an aggregate
as described in § 881.12d(b) (1) (i) and
(ii) of this section, whichever is greater,
but not to exceed a total of 5 years.

(4) Constructive service possessed by
an applicant in excess of the amount re-
quired for the appointive grade, will be
awarded as service in grade and identi-

fied as a PSD.

§ 881.13 Officer Training School and
AFROTC graduates. .

(a) Officer Training School graduates.
Applicants must have successfully com-

pleted the prescribed course and be ree-
ommended for appointment by a faculty
board (AFR 53-27 and AFM 50-5).

(b) AFROTC graduates. Applicants
must have successfully completed the
prescribed academic and military train.
ing requirements (Subchapter H of this
chapter).

§ 881.14 Appointment as a ResAF,

§ 881.14a Appointment as a ResAF of.
ficer for assignment to the Retired
Reserve and placement of name on
the U.S. Air Force reserved retired
list.

An individual who qualifies for mem-
bership in the Retired Reserve under the
provisions of AFM 35-7 and does not
hold a Reserve commission may be ap-
pointed under this section for the sole
purpose of assignment to the Retired Re-
serve. Appointment will be made in the
highest grade he has satisfactorily held
or is eligible for by law. Former members
separated for reasons involving moral or
professional dereliction normally will not
be tendered an appointment. Eligibility
for appointment under this section i
not governed by the other conditions
outlined in this part.

§ 881.14b Appointment as a ResAF upon
removal from the temporary disabil
ity retired list (TDRL) (10 USC
1211). L

(a) If a member is removed from the
TDRL following a finding that he is phys-
ically fit, he must be reappointed t0 the
Reserve grade he held at the time he was
placed on the TDRL.

(b) He will be reappointed the day
following his discharge from the TDRL
and will be awarded the PSD he had
when he was placed on the TDRL.

§ 881.14¢ Posthumous appointments

A posthumous appointment as(s
ResAF may be issued in the name of 8
member of the Air Force who was ¢
lected for appointment, or had Success”
fully completed an Officer Trainin
School course and been recommended for
appointment by the school's command:
ing officer, but was unable to accept &7
pointment because of death in the line o
duty. .

(a) The MAJCOM will,
siders appointment appropriatt, |
USAFMPC (DPMRDS) to pu
appointment orders. ;

(b) No financial benefits Wi ¥
as a result of a posthumous & A

if he con-
request

(c) Authority: Title 10, U.S.C. chapter

4§ 4
s ISAFR air

881.14d Appointment of USAFR £
3 men nolp(f:) EAD as ResAF officer®

atified and
Direct appointment of "",“‘)‘”{;fcé,:naé‘er
deserving airmen not on E;_‘.I;. Reserve
status and a concurrent Ready fr
assignment may be made uncet =
lowing criteria: | T
(a) Quotas. HQ USAF annouwic®
cal year quotas and any mo@He
criteria. s ments
(b) Restrictions on appoi

pointments are subject 10 the 10-
limitations:
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1) They will not be made in special-
ties specified in Subparts D through H

{ this part.

) }2. 'i"he_v are restricted to grades of
captain and below. They are limited to
second lieutenants, except for applicants
who have sufficient constructive credit
to qualify for higher grades.

(3) An applicant who is age 30 or over
and has insufficient constructive credit
for appointment in & grade higher than
second lieutenant is not eligible for
appointment,

(¢) Waivers. Waiver of requirements
is not permitted except as provided in
§881.16(c).

(d) Eligibility eriteria. In addition to
meeting the prescribed moral, citizen-
ship, medical, age, and testing require-
ments (8§ 881.16 and 881.22) an appli-
cant must:

(1) Have completed:

(i) His MSO or have served on AD
(other than ACDUTRA) for 12 months
or more. The 12 months’ AD need not
have been consecutive.

(ii) At least 12 consecutive months in
a training category A, B, or D Ready
Reserve assignment and be actively par-
ticipating in training in such a unit or
mobilization augmentation position at
the time of application and appointment.

(2) Agree in writing that, if ap-
pointed, he will meet the training re-
quirements of the training category in
which assigned and will remain assigned
for 3 years in training category A, B, or
D. (Subsequent failure to participate for
reasons within his control may result in
discharge action under AFR 45-41.)

(3) Not have reached age 40 as of
July 1 of the year of selection.

(4) Be a high school graduate or pos-
sess a certificate of equivaleney. College
graduates will be given priority of selec-
tion. It is desirable that a noncommis-
sioned officer (NCO) be a graduate of
& recognized NCO academy. When a
noncollege graduate applies, the com-

mander of the unit possessing the va- .

tancy must certify that a qualified
college graduate is not available or, if
available, refuses to apply, and that the
geographical location of the unit pre-
tides consideration of a college gradu-
dte. Noncollege graduates will not be ap-
bonted in specialties in which AFM
36-3 Specifies a degree is mandatory.
m'a' Be tentatively selected for assign-
EPL 0 a vacant lieutenant or captain
fgm:on in & training category A unit or
3 tan arultl)qnze(‘i mobilization augmen-
uar ixon Position in a Regular Air Force
ax;é{a{q@ vacancy is not restricted to the
FO'\'(’\K'.: current unit of assignment.
1§¢{ni ?A,‘u an airman is tentatively se-
m:';((‘r;?i 2 position in another unit, he
un}; J.')uu.n from the commander of that
e md’ altach to his application a
Sdlement that he is acceptable and the

I:B:I’Jt,’ WUl be blocked pending final
er‘-'b‘ of the selection board,

a0 airms cellaneous provisions. (1) Upon
ment . 0'S discharge to accept appoint-

'l under this pro i :
CBPO win : I? gram, his servicing
(DPIDA I‘ forward his FPR to ARPC
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(2) A selectee who is an ART must be
informed. that if he accepts the appoint-
ment he will be separated from his ART
position.

§ 881.15 Appointment
entry on active duty.

(a) Persons who are eligible under
§§ 881.12¢ and 881.12d and who meet re-
call criteria may be appointed for im-
mediate recall to active duty. Appoint-
ments in grades above captain will be
made only when vacancies exist. Ap-
pointments may be made under this au-
thority only in skills listed on current
recall requirements listings.

(b) Applications are forwarded to
ARPC for processing according to in-
structions provided annually by HQ
USAF.

§ 881.16 Eligibility requirements.

(a) Moral requirements. Applicant
must possess high moral character and
personal qualifications.

(b) Citizenship requirements. A person
appointed as a Reserve of the Air Force
under this part must at the time of ap-
pointment be a citizen of the United
States. An individual who is not a citizen
by birth must submit the statement in
subparagraphs (1) and (2) of this para-
graph, signed by an officer, notary pub-
lic, or other person authorized by law to
administer oaths. In no circumstances
will facsimiles or copies (photographic
or otherwise) of naturalization certifi-
cates, declarations of intention, certifi-
cates of citizenship, or alien registration
receipt cards be made. 18 U.S.C. 1426(h)
provides that “whoever, without lawful
authority, prints, photographs, makes or
executes a print or impression in the like-
ness of a certificate of arrival, declaration
of intention to become a citizen, or cer-
tificate of naturalization or citizenship,
or any part thereof, shall be fined not
more than $5,000 or imprisoned not more
than 5 years, or both.”

(1) For persons who are citizens by
naturalization.

I certify that I have this date seen the
original certificate of citizenship No. —.___.
(or certified copy of the court order, estab-
lishing citizenship) stating that
was admitted to United States citizenship by
4 e ) =SB R  = 2 Sl R at

for immediate

(City and State)

(2) For persons who claim derivative
citizenship through naturalization of
parent(s).

I certify that I have this date seen the
original certificate of citizenship NoO. ...
£ 111 IR 2o e Gty S e S S ST O by the

(Name of applicant)
Immigration and Naturalization Service, De-
partment of Justice, stating that -.________

(Name
.................... acquired citizenship on

(c) Medical requirements. All appli-
cants must be medically qualified, or
medically acceptable with waiver for Air
Force commission, in accordance with
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AFM 160-1. A report of medical exam-
ination will be accomplished not more
than 90 days before the date of applica-
tion. Execept for women applicants, medi-
cal examinations will be without expense
to the Government. Women applicants
for commission may be examined by
qualified civilian physicians where no
military examining capability exists.
Funds provided for the operation of the
USAF Recruiting Service will be used for
this purpose. Travel performed in con-
nection with medical examinations will
be without expense to the Government.

(d) Age, education, experience, and
grade requirements—(1) General. Appli-
cants whose appointments are based on
guidelines in AFM 36-1 must meet the
mandatory requirements it specifies.
When AFM 36-1 does not specify a de-
gree as mandatory, applicants must pos-
sess at least 2 years of college (60 trans-
ferable semester hours or the equivalent)
and 1 year of qualifying experience as a
substitute for each year of college study
required for the appropriate degree. Ex~
perience thus applied must be gained and
evaluated as defined in subparagraph (4)
of this paragraph. Exception: Persons
applying for appointment under
§§ 881.12a, 881.12c, 881.12d, 881.13,
881.14a, 881.14b, or 881.14d must possess
the minimum educational and experience
requirements specified for those cate-
gories.

(2) Age. By law, no person under the
age of 18 years will be appointed as a
Reserve of the Air Force. Applicants
without prior military service will not be
appointed after they reach 40 years of
age. Section 881.16(d) (2) (i) shows the
maximum age for grade that will apply
for appointments made under this part.

(1) Maximum age for grade (see
note).
31 e : B.I;l'hen the
Rule A.Ifapplicant is for appoint-  applicant’s age
ment in the grade of— must be less
than—
1 2d Yeutenant. ... ....... ... 30
2 Istleutenant. . _......._....... 34
eV S N S 40
4 MAJOE:; o el 46
5 Lieutenant colonel... 51
f Colonal - T Lot io s lions 56

No7 :: Age alone does not determine grade;
therefore, this table must be used in con-
junction with the table for grade determi-
nation (see § 881.16a(c) (1)).

(3) Education. Only education above
high school level that is gained at ac-
credited institutions will be acceptable
for purposes of this part. Institutions
recognized for credit under this part
must have national or regional accredi-
tations as listed in the Education Di-
rectory, Part 3, published by the Office of
Education, Department of Health, Edu-
cation, and Welfare. Persons whose
credits are from other than a nationally
accredited institution will be considered
as meeting the educational requirements
of this part upon presentation of evi-
dence that their credits are acceptable
for unconditional admission into the

graduate school of, or for full transfer to,
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a nationally or regionally accredited col-
lege or university, except as otherwise
provided in this part.

(4) Experience. (1) Only experience
gained through full-time employment in
a responsible position will be acceptable
for the purpose of this part. Any addi-
tional education or training in a field
allied to nursing (includes anesthesia
training) attained after graduation from
a school of nursing will be credited as
experience. Unless appointed under sub-
part F or §§ 881.71, 881.72, or 881.73, an
applicant must have completed at least
12 months of employment before his ex-
perience is acceptable. If an applicant’s
record of experience is guestionable, a
statement must be obtained from his em-
ployer.

(ii) Unless otherwise provided, only
experience gained after applicant at-
tained the appropriate degree is credit-
able as service in an active status for
appointment to duty in one of the ap-
plicable specialties. Experience is com-
puted as follows:

(@) For physicians, dentists, and vet-
erinarians—from date of graduation
from medical, dental, or veterinary
school, except that each year of profes-
sional experience or fraction thereof in
excess of 21 years will be given only
one-half credit. Periods of unemploy-
, n:;nt exceeding 30 days are not credit-

able.

(b) For nurses, dietitians, occupational
and physical therapists—from date of
completion of the educational require-
ments specified in Subparts F and H of
this part and within the limitations
stated therein, excluding periods in ex-
cess of 30 days per calendar year for
vacations.

(¢) For all other medical service per-
sonnel—within the limitations specified
in § 881.16b, from date of attainment of
the appropriate degree or date of li-
censure in the case of pharmacy and
optometry officers. Except for a person
who possesses a Master’s degree, no con-
structive service credit is authorized un-
less he has at least 3 years of such pro-
fessional experience and is otherwise
qualified for appointment in grade of
first lieutenant or higher.

(d) For judge advocates—within the
limitations specified in § 881.16b, from
date of graduation from law school or
date of admission to the bar of a Fed-
eral court or of the highest court of a
State, whichever is later.

(e) For chaplains—within the limita-
tions specified in § 881.16b, from date of
ordination, provided applicant has com-
pleted the required undergraduate study
prescribed in § 881.40(c) (2) (i). No_ex-
perience is creditable while attending
seminary. For applicants from religious
denominations which do not operate ac-
credited or recognized seminaries, credit-

able experience will be determined by the
Chief of Air Force Chaplains.

(f) For all others—as specified in per-
tinent sections of this part relating to ap-
pointment of former officers of the Regu-
lar Air Force, appointment of officers of
other Armed Forces, and reappointment
of former rated officers. For appoint-
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ments for duty in specialties not listed in
this part, but contained in other appoint-
ment authorizations, creditable experi-
ence will be computed from date of at-
tainment of the appropriate degree,
where applicable, and within the limita-
ions secified in § 881.16b. Except for per-
son who has a Master's degree, no con-
structive service credit is authorized
unlegs he possesses at least 3 years of ex-
perience and is otherwise qualified for
appointment in grade of first lieutenant
or higher.

(5) Grade. Grade is determined by the
combined education and experience con.
structive credits the applicant possesses
(see § 881.16a).

§ 881.16a How to determine grades,

(a) Use subparagraph (1) of this par-
agraph to convert to years of construc-
tive service credit educotion that is
pertinent to applicant’s specialty (see
§ 881.16b).

(1) Education constructive service.

Rule

A. If the applicant holds a—

physical therapy.

nary medicin?, or equivalent degree.

- D kWO

Baccalaureats degree (except in nursing) . ...
Baccalaureate degree in nursing or a field allied to nursing. . .. ...
Dieteti¢ internship or a certificate in occupational or physical therap:

MAster's degree . . o oeooeeceeeoicmraenneeaaeeaaias = Do.
Master's degree in nursing or a field allied to nursing, dietetics, occupational or 1 year.!

Degree in medicine, dentistry, or osteopathy......

Doctor of philosophy, bachelor of divinity, bachelor of laws, doctor of veteri- 3 years.

1 The 1 year awarded under this rule Is in addition to that awarded under rules 2 and 3. No additional construe-
tive servica is authorized if th2 master’s degree was obtained while applicant was gainfully employed.

(b) If on date of his application an
applicant possesses experience pertinent
to his specialty that is in excess of that
required for appointment as second
lieutenant, convert it to constructive
service credits by year, month, and day
on a day-to-day basis (see § 881.16b).

(¢) Using applicant’s combined edu-
cation and experience credits, determine
his appointment grade from subpara-
graph (1) of this paragraph.

(1) Grade determination:

A. If applicant’s combined education and experience constructive B. Then appolmx(rjmn will be made In
g

rade of—

Rul2
service credit Is '—
1 Less than 3 years 2d lisutenant.
2 At least 3 but less than 7 years..... 1st lieutenant.
3 Atlaast 7 but less than 14 years.... .. Captain.
4 At laast 14 but less than 21 years... ajor.
5 At least 21 but less than 23 Fears. ... eoeemmcoameomaamnmnoe s Licutenant colonel.
6 23 0F MNOFE YOS <o oreasnmmammmesemsasassnmmsessostmsasssssessnsess Colonel or lieutenant colone.*

et

1 Constructive service credit does not apply to persons commissioned throngh AFROTC or OTS.

(2) A person who' has achieved
national prominence as an authority in
his particular specialty may be ap-
pointed in the grade of colonel.

§ 881.16b Award of constructive service.

The award of constructive service to
reflect an applicant’s combined years of
education and experience was originally
authorized by section 201 of the Reserve
Officer Personnel Act of 1954 (ROPA),
now codified as 10 U.S.C. 8353, ROPA
became effective on July 1, 1955, and con-
tains no retroactive provisions. Accord-
ingly, persons appointed before the
effective date of the law, July 1, 1955, are
not eligible for any constructive service
credit.

(a) The constructive service credit
possessed by an applicant is the amount
of education (§ 881.16a(a) (1)) and ex-
perience (§881.16(d) (4)) credited for
grade determination. Constructive credit
in excess of that required for the grade
in which appointed, but less than that
required for the next higher grade, will
be awarded as promotion service in
grade.

(b) The award of constructive service
credit will be limited to the minimum
amount required for appointment in the
determined grade. For example, 3 years
for appointment in grade of first lieu-

tenant and 7 years for captain. This rule
applies to all categories excepl:

(1) Medical (includes osteopaths),
dental, and veterinary officers. :

(2) Nurses, dietitians, occupanonal
therapists, and physical therapists 8
pointed in grades below captain.

(3) Persons who hold master’s degreeg
and are appointed in grade of secol
lieutenant.

(4) Former Regular Air Force officers
appointed as Reserve officers under
§ 881.12a. ®

(5) Reserve officers of other Arm
Forces of the United States as Reserves
of the Air Force if eligible under the
criteria stated in § 881.12c of this part of
AFR 36-26. tod

(6) Reappointment of formerqrﬂ
officers in accordance with § 881.12d. ;

(¢) The amount of constructive ser
jce awarded for education will bfﬂes
specified in § 881.16a(a) (1) retzari
of the actual time spent in ncqltl
the degree. At time of appointment
following conditions must be met: .

(1) The degree must have been
ferred, or y

e(rze)d.b‘n authorized official of mg:du
cational institution awarding f;he‘: s
must certify that the appalﬂmts for
completed all of the requiremen ot
the degree which will be conferre
later specified date, and

the
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(3) The degree must relate to the
specialty in which appointment is being
made.

(d) Persons who eam a degree for
which constructive service is allowable,
but who do so while in a commissioned
status may, upon an authorized re-
sppointment, be credited with either
constructive service or their commis-
sioned time for total-years service date,
but not both.

(e) Persons commissioned during a
portion of the time spent in earning a
degree may, upon an authorized reap-
pointment, be awarded constructive
service credit for education for the time
not duplicated by commissioned service.

§881.16c Computing and recording
total years service date (TYSD), pro-
motion service date (PSD), and 1otal
Federal commissioned service date
(TFCSD).

(a) TYSD. This date is computed by
backdating the date of acceptance of
appointment by the total amount of
constructive credit awarded wunder
§ 881.16b,

Norz: If an officer has prior commissioned
service time for which he has not received
constructive credit, such service is creditable
45 TYSD after determination of a grade in
sccordance with § 881.16a(c). However, in no
case will any service be counted more than
once in determining TYSD.

(1) Upon reappointment, generally
TYSD will be recomputed from the ef-
fective date of reappointment to refiect
the additional constructive credit allow-
able for education and/or experience
under § §81.16b. Upon reappointment as
& judge advocate under subpart D of this
part, for example, credit for full-time
éxperience as a lawyer accrues from
date of graduation from law school or
date of admission to the bar, whichever
18 later, to date of acceptance.

@) To determine the actual period
of time for which constructive service
for education is given, backdate the ap-
Plicable date of graduation or admission
to zpe bar, whichever is later, by 3 years.
S}m tommissioned service held during

€ period for which constructive serv-
lcg for education and experience is
fwarded may not be counted again for
TYSD purposes. Unusual cases should be
referred to USAFMPC (DPMRDS) for
resolution.
cre\é)} 151) If the constructive service
redll possessed by an applicant exceeds
d for the grade in which he
ointed, excess credit*is subtracted
| te d:lte_of his acceptance and is

i as his PSD. In no case will an
awarded a PSD which will
immediately eligible for pro-
I: or exmple, an officer ap-
- 5 captain will not be awarded

Cng 7 or more years of pro-
1ce,
I reappointment as a judge
under subpart D of this part
s PSD will remain the same
! the basis of the additional
Ve service awarded, he pos-
ctonstructive promotion service
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credit which will result in an earlier
date.

(2) Upon reappointment as chaplain
or an officer of the medical, dental, or
veterinary corps, an individual is given
a new grade (which may be the same, or
a higher or lower grade) for which he
qualifies by reason of education and ex-
perience. PSD will be recomputed to re-
flect constructive credit in excess of that
required for the reappointed grade. Prior
commissioned service as a line officer in
the grade in which reappointed or any
higher grade is not creditable unless
authorized by law.

(¢c) TFCSD. This date is computed by
backdating the date of an officer’s ac-
ceptance by his prior commissioned
service.

(d) Entry in records. These three
dates will be entered on the file copy of
the appointment documents and on
records as TYSD, PSD, and TFCSD,
respectively.

§ 881.16d U.S. Air Force (temporary)
appointments.

TYSD and PSD will not be computed
for officers holding only U.S. Air Force
(temporary) appointments.

Subpart C—Application and
Processing Procedures

§ 881.20 How to apply.

(a) Except for procedures that apply
only to OTS and AFROTC, the docu-
ments in subparagraphs. (1) through
(21) of this paragraph, properly com-
pleted, constitute the application. Use of
requirements below as a checklist to in-
sure that all required information and
papers have been included before for-
warding application and thus preclude
delays that would result from the return
of incomplete applications. For officers
on EAD applying for reappointment as
judge advocate under subpart D of this
part, items (3), (4), (5), (8), (9, (11),
(12), (14), and (16) are not required.
Officers already designated as judge ad-
vocates or assigned to the Judge Advo-
cate ,General's Department who apply
for reappointment under subpart D of
this part need not submit items previ-
ously submitted if they are still current
(that is, certificate of graduation from
an accredited law school). Line of the
Air Force officers desiring reappointment
to the Medical Service Corps or the Bio-
medical Sciences Corps should submit
application in letter form. Airmen on
duty (active) need not submit subpara-
graphs (4) through (6) of this para-
graph if a personnel security investiga-
tion has been completed. The document
in subparagraph (19) of this paragraph
is required instead of the investigation.

(1) - AF Form 24, “Application for Ap-

_pointment as Reserves of the Air Force

or USAF Without Component,"” (in trip-
licate) . In the upper right corner specify
the specialty for which application for
appointment is being made.

(2) Original or photostat of honorable
discharge certificate or certificate of
service, a copy of the orders effecting
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discharge, and statement of service, when
applicable. Applicants with prior active
military service will submit a photostatic
copy of DD Form 214, “Armed Forces of
the United States Report of Transfer or
Discharge."” For judge advocate appoint-
ees, a copy of the individual’s certificate
of graduation from an accredited law
school and a copy of his certificate of
admission to the bar of a Federal court
or the highest court of a State, as appli-
cable, will be forwarded to HQ USAF
(JA), Washington, D.C. 20330.

(3) Completed SF 88, “Report of Med-
ical Examination,” and SF 89, “Report
of Medical History,” in duplicate.

(4) DD Form 398, “Statement of Per-
sonal History.” Six copies for applicants
requiring a background investigation un-
der § 881.24(b). One copy of all others,
including persons being considered for
appointment on the basis of a prior or
existing investigation.

(5) DD Form 98, ‘“Armed Forces Secu-
rity Questionnaire,” in duplicate.

(6) Completed FD Form 258, “FBI
Fingerprint Card”, in duplicate, accord-
ing to AFR 125-36.

(7) Transcripts of college work as evi-
dence of educational level. Graduates
of recognized colleges of dentistry, medi-
cine, optometry, pharmacy, and veteri-
nary medicine, and applicants for ap-
pointment in the Medical Service Corps
may submit a photostatic or certified
copy of college diploma in lieu of a
transcript.

(8) Conditional release from another
Armed Force or component in which ap-
pointment is currently held, if applica-
ble.

(9) A certificate similar to the follow-
ing, except for women and chaplain
applicants:

I certify that I have not been ordered to
report for induction under the Military Se-
lective Service Act of 1967. After submitting
application for appointment as a Reserve
of the Alr Force, I understand that any
appointment, enlistment, or order to active
military service In a branch of the service
other than the Air Force automatically ren-
ders me ineligible to accept an appointment
as a Reserve of the Air Force.

(10) Any other documents or informa-
tion the applicant may desire to submit as
evidence of his qualifications for appoint-
ment.

(11) For a civilian employee of the
Federal Government, a “Certificate of
Availability of Federal Employee,” as re-
quired by part 888a of this subchapter.

(13) Persons applying under subparts
D through H must submit the additional
documents listed in those stubparts.

(14) Men applicants, other than chap-
lains, physicians, dentists, and veterinar-
ians, who have not attained their 26th
birthday and who have had no prior mili-
tary status, must submit the following
statement:

In the event I am tendered an appoint-
ment as a Reserve of the Alr Force, I under-
stand that upon acceptance of appointment
I am required by law to serve on active duty
and in a Reserve component for a total of 6
years unless sooner discharged in accordance
with regulations and standards prescribed by
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the Secretary of Defense. I understand that
although the appointment is tendered and
accepted for an indefinite term, my obligated
service will be for a period of 6 years. I un-
derstand that I may qualify for transfer to
a standby reserve on completion o6f a com-
bination of active duty and satisfactory ready
reserve participation totaling at least 5 years
or upon completion of my military service ob-
ligation, whichever is earlier. I further under-
stand that if my appointment is contingent
upon concurrent ready reserve assignment,
I will be required to meet the participation
requirements of the unit to which assigned.
I understand that while I am serving in a
draft-deferred status, I am subject to man-
datory assignment. I have been counseled and
understand that I will become subject to in-
voluntary order to active duty for up to 24
months if I fail to satisfactorily perform
training requirements.

(15) Physicians, dentists, and veteri-
narians, including those who have
reached age 26 or over, whose appoint-
ments are contingent upon concurrent
assignment to a ready reserve position,
must sign the following statement and
have it witnessed:

In the event I am tendered an appoint-
ment as a Reserve of the Air Force, I under-
stand and agree to accept ready reserve status
for a period of 5 years, or until age 35, which-
ever occurs first, effective on the date of my
appointment. Provided that I satisfactorily
participate as a member of a ready reserve
unit, I will not be liable, as provided under
50 US.C.A. App. 454(1) (1) for active mili-
tary service as the result of special draft
calls

I understand that I must participate in 48
inactive duty training periods or assemblies
and up to 15 days’ active duty training an-
nually or as required by my reserve assign-
ment, unless excused therefrom by proper
authority.

I understand that if I fail or refuse to par-
ticipate satisfactorily as determined by the
Secretary of the Air Force, I may be dis-
charged or referred to the appropriate Selec~
tive Service System Board for induction, as
appropriate.

WITNESSED BY:

(Unit commander or authorized
representative)

(Signature of applicant)

(16) For persons whose appointments
are for inactive duty, AF Form 1288, “Ap-
plication for Reserve Assignment” (in
triplicate) and a statement from the
commander of the ready reserve unit
that a vacancy exists within the unit and
the appointment of the applicant is re-
quested to fill the vacancy.

(17) For an applicant who has been
eliminated from a course of training
leading to a commission, the commander
or activity responsible for the prelimi-
nary processing of the application will
obtain and attach DD Form 785, “Record
of Disenrollment From Officer Candidate
Type Training.” AFR 53-5 tells where
and how to obtain the DD Form 785. If
the DD Form 785 does not provide suffi-
cient information, send requests for addi-
tional facts to appropriate addresses
indicated or to major commands respon-
sible for precommission programs. The
applicant’s previous precommission
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training performance, aptitude for com-
missioned service, a summary of any
derogatory information, and the aca-
demic record should be evaluated.

(18) Appropriate certificate required
by § 881.16(b) when applicable.

(19) For airmen applicants on EAD,
the servicing CBPO will furnish an AF
Form 47 as evidence of completed secu-
rity investigation.

(207 For those seeking appointment
as a judge advocate, a report of interview
by an active duty career judge advocate,
prepared according to separate instruc-
tions issued by the Judge Advocate Gen-
eral, USAF. ?

(21) A recent 3’5"
(head and shoulders only) .

(b) Applications and allied papers will
be submitted according to § 881.21(g).

(¢) Physicians and allied medical spe-
cialists allocated to the Air Force under
special draft calls will be processed as
follows:

(1) Application components, (i) DD
Form 1548, “Preinduction Processing and
Commissioning Data—Medical, Dental,
and Allied Specialists Categories” (orig-
inal), constitutes the application for
appointment and active duty.

(ii) Standard Forms 88 and 89 will be
submitted with the DD Form 1548. Armed
Forces examining stations determine ac-
ceptability for physicians who are U.S.
citizens, graduates of U.S. medical schools
or approved schools of osteopathy, and
who are considered by the examining
physicians to be physically qualified. Re-
ports of medical examinations are ac-
ceptable for 2 years from date of
examination.

(iii) Graduates of foreign medical
schools must furnish evidence of perma-
nent certification by the Educational
Council for Foreign Medical Graduates.

(2) Processing. (1) Within 10 days of
receipt of the required forms, Reserve ap-
pointments will be tendered to qualified
applicants whose forms indicate they are
U.S. citizens and graduates of U.S. medi-
cal schools or approved schools of osteop-
athy. The Department of the Army will
obtain a name check of FBI files for
physicians determined to be qualified for
commissioning as Reserve officers by the
numbered CONUS Army Headquarters
and forward, when possible, the re-
sults of such checks to the HQ USAF
appointing authority within the time
limit specified to tender Reserve commis-
sions. Tenders of appointment will not be
delayed solely for an uncompleted name
check. A tender may be delayed, how-
ever, when a completed check indicates
it may not be clearly consistent with the
interests of national security. If a record
of adverse information is found to exist,
the Department of the Army will im-
mediately communicate this fact to the
appropriate HQ USAF appointing au-
thority who will insure that the evalua-
tion of adverse information is completed
without delay.

(ii) DD Form 98 and other forms re-
quired to conduct the personnel secu-
rity investigation as prescribed by
§ 881.24 are completed at the individ-

ual’s first duty station. For officers or-

photograph

dered to active duty with TDY enroute
to first permanent station, the TDY unit
will request the investigation. ARPC will
furmmish each individual a blank DD
Form 398 with instructions to have it
completed before reporting to first duty
station. Each physician will also be di-
rected to have in his possession repro-
duced copiés of medical school diploma
and certificates of completion of res-
dency training when reporting to the
first duty station. First duty station will
use these documents to verify profes-
sional background and immediately for-
ward them to USAFMPC (DPMDRR)
for inclusion in the individual's MPer
RGp. When the outcome of the process-
ing warrants the person will be dis-
charged from his Reserve commission.

(iii) A physician who is not a US,
citizen must. be the subject of a favor-
able Background Investigation before he
is appointed USAF (temporary). He
must, therefore, include with his DD
Form 1548 the documents listed in sub-
paragraphs (4), (5), and (6) of para
graph (a) of this section.

§ 881.21 Processing applications to Air
Force Academy and aircrew cxamin
ing centers.

AFR 23-11 has a current listing of
these centers.

(a) CONUS, Alaska, and Hawaii. The
commander receiving applications under
this part (except those specified in Rules
3 through 9, paragraph (g) of this sec-
tion), will forward the applications 10
the Air Force Academy and aircrew €x-
amining center most convenient to the
applicant. Before forwarding the appli-

. cation to the examining center for proc-

essing, screen it to insure that it
complete and that the applicant is hasi-
cally qualified. Forward applications to
the examining centers within 15 work-
ing days of receipt, except when addi-
tional information is required to com-
plete an application.

(b) Overseas. The MAJCOM haviné
jurisdiction over the oversea area where
the applicant is located wiil (except 88
specified in Rules 3 through 9, parﬂi'
graph (g) of this section) forw}zird his
application to the most appropriate Alf
Force Academy and aircrew examininé
center. MAJCOM’s may prescrie ad-
ministrative channels, for receiving 8-
plications. However, it is the rcspoﬂ-\lbg
ity of the major command to screef. -
applications to insure that they are ‘; I
plete and that applicants are D:aslc.q-".e
qualified before their applications tor
forwarded to the examining L’C“‘e"md
processing. MAJCOM's will sgree_h'gm
forward applications within 15 “p"iorfﬂ
days of receipt except when addition®
information is required to corU
application. = ot

p(pc)c Ezamining boards. r“m“;‘m“
boards will be appointed {0 u}:‘.--f ff’}e o
mendations for individuals Wio 1:‘~ L_o‘“_
held an appointment and aré l):”“r'gm det
sidered above the grade of Ma "o,
10 U.S.C. 594. These boards ¥ ljf e ol
pointed by the commander of t.‘.eﬂ-’;r‘.ﬂ.
command having appointment Ft,
bility for specialties for “'h'i_(;‘; ihe
dividuals are applying, or. OVER=
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major commander having jurisdiction
over the geographical area concerned.
1 required, ex boards may be
convened at USAFMPC (DPMRDS).

(d) Composition. Examining boards
will be composed of an uneven number of
officers totaling not less than three, the
majority of whom are Reserve officers
and all of whom are in a grade equal to
or higher than the grades for which ap-
plicants are being considered. When a
woman applicant is being considered, one
of the board members will be 2 woman
officer. Reserve officers appointed to these
boards may or may not be on active
duty. However, an officer not on active
duty will not be appointed without his or
her consent. Reserve officers not on ac-
tive duty will not be placed on active
duty for this purpose. This paragraph
does not constitute authority for addi-
tional personnel or funds. The recom-
mendations of these boards will be for-
warded to the Air Force Academy and
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aircrew examining centers for incorpo-
ration with the applicant’s application
and other allied papers.

(e) Appointment without referral to
a board of officers. Any person who re-
ceives a notice of induction under the
Military Selective Service Act of 1967
is allocated to the Air Force, and is other-
wise qualified for appointment as a phy-
sician or dentist in a grade higher than
major will be appointed in such grade
without reference to a board of officers.
If the overall Reserve grade ceiling estab-
lished by law will be exceeded by his ap-
pointment, he will be tendered a tem-
porary appointment.

(f) Applications for appoiniment and
concurrent Ready Reserve assignments
under current procurement objectives.
These applications will not be sent to the
Air Force Academy and aircrew examin-
ing centers for processing. The unit
having the vacancies being applied for
will process them,

(g) Submitling applications.

Hule A. Ifapplicant is—

B. Then he submits his application *—

1 A L']S.iF airman ot WO on active duty, except as in

e 7.

2 USAF Reserve noton EAD.

w

advocate.

4 An officer on EAD applying for reappointment as & T

judge advocate.

§ An officer not on EAD applying for reappointment

a8 n judge advocate.
¢ A 5

‘r haplain candidate.

clive duty.?

services under subparts
rent assignment to the Ready Reserve.

A person secking Initinl appointment as & judge

‘rson applying for appointment a¢ a chaplain or

A person applying for appointment in the medical
ices under subparts ¥, G, and H, with concur-

A person applying for appointment in the medical
, G, and H, with concur-

Through servicing CBPO to ARPC (DPRPR);
axcejn applicants standard OS send to appropriate
MAJCOM.

---- Through commander of unit to which assigned to

ARPC (DPRPR); except agRllcunts standard
08 send to:?}n'o riste MATJCOM.

Through the USAF Roecruiting Service to ATC,
Randolph AFB TX 78148,

hrough urvm'n% CRPO and major command to
HQmUSAF (JAF) and USAFMFPC (DPMRDS),

n turn.
Through Reserve channels to ARPC (DPRPR).
To USAFMPC (HCFE).
To UBAFMPC (SGPSS).

Direct from unit to AFRES (SGR), Robins AFB
GA 31093 and USAFMPC (SGPSS).

' A’l}m‘: of the AF officers n]g)lying for reappointmont Through servicing CBPO snd MAJCOM to
ol the !_\k‘wllca] Service Corps or the Blomedical USAFMPC (DPMREB) to forward to USAFMPC
tlences Corps and vice vorsa, (SGPSS)—0OfMeers on BAD; through Resarve

10 2 {;v{n:r}r officer of the Regular Air Force

and 8 above.d

CServe,

dssignment to the Retired R

14 A nerson, Including a Reserve of another Armoed Force,
polyl pointment as a
‘eserve of the Air Force (AN G US) in any eategory:

Former USAF ofMoers discharged for pregnancy...

}p;n)ymg for appointment or reap)

15

T USAFMP(:'(DPMRDS
¢ by iy ) 5
¢ officer of another Armed Force other than :

: 1er rated officer of any of the services applying
G 111:!>(um.nwut to fill an airerew position in the

A person applying for appolntment for the purpose of
eserve,

; or
channels to USAFMPC (SGPSS) and
(DPMRDS), in

SAFMPC
flicers not on EAD,

Through Reserve channels to ARPC (DPRPR),

Through Reserve channels to ARPO (DPRPR).

As outlined in chapter 8, AFM 35-7, utilizing AV
Farm 131, “Application for Transfer to the Retired
Reserve.”

To the ANG servicing CBPO, the adjutant genecral

of the State concerned, and the Chief, National
Guard Bureau (N GFP), Washington, D.C. 20310,

in turn.¢
<= To AFMPC/DPMMPR, Randolph AFB TX 78148.¢

':l‘!l-/\m‘ cations of airmen on aetive duty wil

+ Par. (a) of this section).

§881.22
ters,

ﬂlﬁlge é\;uzi,fyz’ng applicant of time and
el 'aft e?rammatzon. W_ithin 15 work-
e “1 er the application is received
4 e major command, the Air Force
f\.yaden‘l}- and aircrew examining center
;wlilh n(lmry the applicant of the time and
tem; c’1e must appear for processing and
ta;v g. Applicants not in the active mili-
qu:; ? Service must provide for travel,

riers, and meals at, their own expense.

Duties of the examining cen-

No.231—pt. 1—3g

! " -
sApprovalof HQ USAF is roquired on all Bﬂ;gintmnms above the grade of captain.
» routed throngh the servicing CBPO for inclusion of AF Form 47

alns only to. Reserve officers of other services not servin
" g on EAD. Applications for the interservice
Nes ,giﬁﬂ(ﬁ ‘?;;’Jhm; V“E"S !(;“;"vll’l)‘g OKIHI%AD :’dl'll ba i'i‘ubmltwd in acooedance with AFR 36-26.
- ; vou (2 + Will forwa; th
ection I,} "I'D?intmemupdor .(;ums R o applications to approptiate HQ USAF agencies for
and other medical service personnel will forward applications as specified In rule 7 or 8, asappropriate.

mutual sgreement.

Applicants will be scheduled so that, as
far as practical, they will not have to
spend more than 2 days at the place of
processing. If an applicant fails to report
for processing on the scheduled date,
every reasonable attempt will be made to
determine reasons for failure to report.
A new reporting date will be established,
if the applicant desires it.

(b) Testing. (1) The Air Force Officer
Qualifying Test (AFOQT) will be admin-
istered to each applicant except former
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officers, officers covered by subparts E and
F of this part, applicants for appoint-
ment under § 881.62, and applicants for
appointment as dietitians, occupational
therapists, and physical therapists under
subpart H of this part. The test will be
conducted according to current and ap-
propriate instructions for administering
and scoring the AFOQT battery, to derive
the following:

(1) Pilot aptitude.

(ii) Navigator technical aptitude.

(iii) Officer quality.

(iv) Verbal aptitude.

(v) Quantitative aptitude.

(2) Testing requirements and the
qualifying officer gquality percentile score
for AFROTC students is established in
part 870 of subchapter H of this chapter.

(3) The AFOQT will be administered
by a test control officer or by authorized
personnel of the recruiting service. A
certified record of aptitude scores will be
attached to the application. If any appli-
cant, except one in the OTS or AFROTC
programs, and a BSC applicant under
Subpart H, does not attain the minimum
qualifying percentile score of 40 (60 for
judge advocate applicants) on the officer
quality portion of the test he will not be
processed further.

(¢) Medical examination. Each appli-
cant will be given a medical examination
according to AFM 160-1, if the exami-
nation has not already been accom-
plished.

(d) Fingerprinting. Examining centers
will fingerprint each applicant. The FBI
Fingerprint Card will be used and com-
pleted per AFR 125-36 except two copies
of the fingerprint card will be submitted.

(e) Forwarding applications and allied
papers. Applications with allied papers
will be assembled and forwarded to the
command (§ 881.21(g)) responsible for
the appointment in the category for
which the applicant is applying. The ap-
plication will be forwarded within 15
workdays following the completion of the
applicant’s processing. The appropriate
headquarters or major command will be
sent a copy of the letter of transmittal of
processed application, and the person’s
aptitude scores. If the applicant fails to
comply with processing instructions, the
appropriate headquarters or MAJCOM
will be so advised and the application will
be returned.

§ 881.23 Selection of applicants.

(a) Applicants will be selected as indi-
catedin § 881.4,

(b) UOR of selected applicants will be
initiated as prescribed in AFM 30-3, vol-
ume ITI, chapter 4.

§ 881.24 Personnel
tions.

(a) U.S. citizen physicians allocated to
the Air Force under Special Physicians’
Draft Calls will be processed under
§ 881.20(c).

(b) Subparagraph (1) of this para-
graph shows the personnel security in-
vestigative requirements for persons
before they may be tendered an
appointment.

(1) Personnel security investigations.

securily investiga-
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Rule A. If an applicant— B. Then he may not be ttﬁmdorod an appointment
- antil—
1 Is an immigrant alien physiclan or dentist. ..zz.zaz2c A report of a Background Investigati d
1 gra: phy: X H groun Vi on (BI) under

3 Has a father, mother, sisters, brothers, spouse or
children residing in one of the countrias listed in
AFR 205-6, attachment 3,

3 Isa U.S, cftizen and has resided or traveled in a coun-
try listed in AFR 205-6, attachment 3, after dates
indicated for 30 or more continuous days.!

4 Mado entrias on DD Form 98 that provide reasons for
balief that tha appointment may not be clearly
consistant with the interest of national security.

5 Isnotlisted inrules 1 through 4. oo ol

6 Is an Air Force member under consideration for ap-

has beeu complated and a favorable

report rendered.

A National Ageney Check (NAC) has been completed.
and o favorabla decision rendered.

pointment with an LNAC.

7 Tas a break in service or employment aftera prior in- An N AC has been completed and a favorable decision

vestigation under AF R 205-0.

rendered, if the break In service or employment
exceeded 6 months.

i Travel or residence in these countries under the auspices of the U.S. Government will not be considered.

(¢) Investigations conducted by DOD
agencies as part of the preliminary proc-
essing of an applicant for initial appoint-
ment will be acceptable for 1 year. If the
appointment cannot be tendered within
the 1-year period, a current investigation
will be requested before appointment is
made.

(d) When an appointment action is to
be taken on the basis of a prior or exist-
ing investigation, the appointing author-
ity may request (from the appropriate
repository indicated in AFR 205-6) veri-
fication of the existence of an entirely
favorable report or specifically request
that the identical report be furnished.

§881.25 Appointing and netifying ap-
pointees.

(a) Appointment of persons to grades
above captain may be made only after
final selection by HQ USAF.

(b) Appointments are made by letter
or administrative orders.

(¢c) Each applicant must be notified of
his appointment or nonselection.

(d) After appointment, a copy of the
appointment letter or orders, oath of
office, and application with attachments
thereto, become a part of the appointee’s
MPerRGDpD.

(e) Appointments will be issued as of
current date and will be effective from
the date of acceptance.

(£) Persons who are found not qualified
for appointment will be notified of their
nonselection.

Subpart D—Appointment of Judge
Advocate Officers

§ 881.30 Submitting applications.

Applicants for appointment as Re-
serves of the Air Force, Judge Advocate
General’s Department, must submit, in
addition to the documents required by
§ 881.20(a):

(a) A certificate from proper court
clerk indicating original date of admis-
sion and present standing at the bar of
a Federal court or of the highest court of
a State.

(b) An affidavit from the applicant
containing a chronological statement of
his full legal experience. Legal experi-
ence may include governmental, judicial,
teaching (in accredited law schools), and
military experience and private practice.

(¢) [Reserved]

(d) For officers applying for reap-
pointment as judge advocates, a state-
gxer:t that the applicant understands

hat;

(1) Upon reappointment his current
Reserve commission will be vacated;

(2) His service credit will be subject
to recomputation as provided in §§ 881.16
(d) and 881.16b.

(3) His total years service date and
promotion service date will be adjusted
accordingly; and counts toward manda-
tory transfer to the Retired Reserve
under 10 U.S.C., chapter 863, as well as
for appointment and promotion purposes
under 10 U.S.C, chapter 837.

§ 881.31 Professional qualifications.

Applicants possessing the following
professional gualifications for the grade
concerned and who are otherwise quali-
fied, may apply for appointment as
a ResAF, Judge Advocate General’s
Department.

(a) First Lieutenant. For appointment
as first lieutenant, the applicant must
meet the age for grade requirements
established by § 881.16(d) and be a grad-
uate of an accredited law school and a
member of the bar of a Federal court or
of the highest court of a State. A gradu-
ate of an aceredited law school may apply
for appointment before admission to the
bar, provided appointment will not be
tendered until he submits documentary
evidence of admission to the bar. A senior
attending the accredited law school may
apply for appointment on the basis of
his current transcript but not more than
90 days before his scheduled date of
graduation. Final transcript must be sub-
mitted as soon as possible. In no event
will he be tendered an appointment until
he graduates from law school and sub-
mits both his final transcript and evi-
dence of admission to the bar.

(b) Grade above first lieutenant. For
appointment in grades above first lieu~
tenant, applicant musf possess all the
qualifications specified in paragraph (a)
of this section and meet the age and
legal experience requirements specified
in § 881.16(d). Normally, appointments
will not be made in field grades.

ExceprioN. When the applicant has
had the type of legal experience that, in
the opinion of the Judge Advocate Gen-

eral, qualifies him to satisfactorily per-
form judge advocate duties in the grade
sought and in a legal specialty critically
required by the Air Force,

§ 881.32 Appointment and reappoint
ment.

(a) Appointment. HQ USAF/JA is the
reviewing and approval authority for ail
applicants. Original appointments in this
specialty are contingent upon the appli-
cant’s consent to immediately enter EAD
for 4 years, except for ANG applicants,

(b) Reappointment.Subject to the ap-
plicable provision of subpart B and this
subpart, Reserve officers of the Air Force
who are not in a deferred status under
10 U.S.C. 8368 may apply for reappoint-
ment as judge advocates under the fol-
lowing conditions:

(1) Reappointment of applicants on
EAD or in the ANGUS component will be
made by AFMPC/DPMMPR,

(2) Reappointment of USAFR appli-
cants not on EAD will be made by ARPC,

(3) Reappointment is limited to offi-
cers below the permanent or temporary
grade of major who qualify for appoint-
ment as judge advocates but are not
designated as judge advocates or as-
signed to the Judge Advocate General’s
Department.

(4) Officers reappointed under pro-
visions of this paragraph will be credited
with constructive service under 10 US.C.
8353. This service counts for appoint-
ment and promotion and toward manda-
tory transfer to the Retired Reserve
under 10 U.S.C., chapter 863.

(5) Applicants on EAD must be in
career reserve status.

(6) Reappointment of non-EAD
USAFR applicants who have not served
on EAD as commissioned officers is au-
thorized to fill EAD requirements. Ap-
plicants complete AF Form 125, “Appli-
cation for Extended Active Duty With
the USAF.” Selection to enter AD is made
on a competitive basis within authorized
recall quotas for judge advocates. (See
AFR 45-26 for reappointment of
AFROTC graduates forecast to EAD 10
perform judge advocate duties.)

(1) Officers, except second lieutenants,
holding Reserve grades lower than those
to which they would be entitled by Vi
tue of the additional constructive service
credit are not eligible for reappointment.

Subpart E—Appointment of
Chaplains

§ 881.40 Application for the Air Force
Chaplainey.

(a) General. (1) Those app_ointed v‘ﬂl
be swarded Air Force Specialty Cod®
8921. e

(2) Applicants will be considere &
appointment only when military and Ln
nominational authorizations exist Wm:l;
the Reserve quotas allocated by the Chie!
of Staff, HQ USAF. 3

(b) App?icauon procedures. 1.1‘) Sec
tion 881.21(g) shows how to apply. b

(2) Applications must nelude all th
plicable documents listed in Subpart v
plus the following:

(i) Ecclesiastical endorsement.
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(ii) Certified scholastic transcripts.

(¢c) Qualification and requirements—
(1) Age and grade. (1) Maximum age
and grade for appointment are:

(a) Less than 34 years for first lieu-
tenant.

(b) Less than 40 years for captain.

(i) In times of national emergency or
war, or when a continuing serious short-
age of Air Force chaplains exists, the
Chief of Air Force Chaplains may grant
age waivers not to exceed the maximum
age of appointment by more than 3
Years.

(2) Minimal educational requirements.
(1) Applicant must possess 120 under-
graduate semester hours ecredit from a
college or university accredited by one of
the six regional acecreditation agencies
shown in the current issue of Part 3,
Higher Education, Education Directory,
published by the Department of Health,
Education, and Welfare. An applicant
who has completed work at a nonaccred-
fted school is acceptable if he presents a
statement or transcript from an acered-
fted institution indicating that he has
120 semester hours credit acceptable to
that institution.

(il) Applicant must possess 90 semester
hours of credit or an appropriate gradu-
ate degree from a theological seminary
or from a graduate school of theology
that is a component part of a university.
The seminary or school of theology must
be accepted as an accredited or associate
member of the American Association of
Theological Schools or aceredited by one
of the six regional accreditation agen-
cies indicated In subdivision (1) of this
subparagraph. An applicant who has
completed work at a nonaccredited grad-
uate theological school is acceptable if
he presents a statement or transeript
{rom an accredited graduate institution
Indicating that he has 90 graduate
semester hours eredit or a graduate de-
eree acceptable to that institution.

_B) Appointment in the grade of first
lieulenant. Applicants may be initially
dppointed in the grade of first lieutenant
If they are less than 34 years of age; have
tmpleted 3 years of graduate study or
have a graduate theological degree from
én accredited or recognized theological
Seminary; have attained full ecclesiasti-
gsjsgrdilfation status; and have the pro-
sslonal experience

denominatiolx)l. IO (Y, Sty
& Appointment in the grade of cap-
an. Applicants may be initially ap-
l;eclnted In the grade of captain if they are
mir one of S S can, GUALLE
service credit categorie : constructive
e " lave completed 3 years of gradu-
ﬁ;eo} 1'1d.v In an accredited or recognized

Ogical seminary; have attained full
;cac;esmupal ordination status; and have
tive l;);’;ifr;’“}m of 4 years of full-time ac-
ter, priestszx? I;;tébel)q;gﬁigncmnegas & nllinls-
of Undergraduate st'udy. e

(i) Have completed an

additional year
g{m :!r:xduate study in an accredited or rec-
2ed theological seminary beyond the

regular seminary course or first seminary
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degree; have attained full ecclesiastical
ordination status; and haye had a mini-
mum of 3 years of full-time active profes-
sional experience as a minister, priest, or
rabbi, following completion of under-
graduate study.

§ 88141 Compensatory professional
considerations.

Applicants from religious denomina-
tions that do not operate accredited or
recognized theological seminaries may
be considered by the Chief of Chaplains if
they:

(a) Meet the requirement of § 881.40
(e)(2) (i),

(b) Have earned a minimum of 90
graduate semester hours credit in the
social sciences, the humanities, or Chris-
tian theology (or a combination of all
three) at an accredited or recognized in-
stitution of learning.

(c) Have attained full ordination
status as required by their particular
denomination.

(d) Are actively engaged full-time in
their religious vocation at the time of
appointment, and have had the profes-
sional experience required by their
denomination.

§ 881.42 [Eeclesiastical endorsement.

Applicants must request an endorse-
ment from their ecclesiastical endorsing
agency. The endorsing agency will sub-
mit the endorsement to USAFMPC
(HCFE). Upon receipt of the endorse-
ment, application forms with instrue-
tions will be forwarded to an applicant
provided there is a quota vacancy for his
denomination.

(a) The ecclesiastical endorsement
will be considered valid only if it has
been issued by a religious endorsing
agency that has been formally recog-
nized by the Armed Forces Chaplains
Board of the Department of Defense. The
appropriate endorsing agency must cer-
tify in the endorsement that the appli-
cant:

(1) Is a fully ordained minister, priest,
or rabbi of the denomination the agency
is legitimately authorized to represent,
giving day, month, year, and place of ap-
plicant’s ordination.

(2) Is professionally qualified and au-
thorized to be appointed as a Reserve of
the Air Force with the specialty of chap-
lain,

(3) Is authorized to enter on extended
active duty in the active establishment
of the Air Force.

(4) Is engaged in the full-time pur-
suit of his religious vocation.

(6) Is best qualified intellectually,
emotionally, and psychologically for the
Air Force chaplaincy.

§881.43 The Chaplain Candidate Pro-
gram.

(a) Eligibility eriteria. In addition to
being otherwise qualified, applicants
seeking appointment as chaplain candi-
dates must:

(1) Possess 120 undergraduate semes-
ter hours credit from an accredited
or recognized college or university as
outlined in § 881.40(c) (2) (D).
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(2) Apply after completing the first
semester of the first year but before the
beginning of the last semester of the
final year of study while enrolled as a
full-time student in an accredited or rec-
ognized theological seminary or school
of religion as outlined in § 881.40(c) (2)
(i) .

(3) Possess the potential professional
qualifications required for chaplains as
stated in § 881.40.

(4) Secure ecclesiastical approval to
enter the Chaplain Candidate Program
from the endorsing agency of the denom-
ination under whose auspices he will
qualify himself as a fully ordained min-
ister, priest, or rabbi.

(5) Be less than 30 years of age at the
time of appointment.

(b) Procedures. The application pro-
cedure established in Subparts C and E
apply. Additionally, the application must
include a statement of ecclesiastical ap-
proval signed by the applicant’s ecclesi-
astieal endorsing agent.

(¢) Appointment. Appointment s
contingent upon a military authorization
and a denominational quota vacancy as
determined by the Chief of Chaplains.

(1) Approved applicants will be com-
missioned in fhe grade of second lieuten-
ant, awarded AFSC 8921, designated a
Ready Reservist and assigned to the
Obligated Reserve Secction (ORS) by
ARPC. At the time of appointment each
student will sign the following certificate,
which becomes a part of this permanent
record:

I understand that to refain my commis-
sion as a Reserve of the Air Force I must
earn a minimum of 80 graduate semester
hours credit or an appropriate gradusate the-
ological degree from a theological school ac-
cepted as a member of the American Associa-
tion of Theological Schools, or from a gradu.
ate school which is a component part of a
university accredited by an appropriate re-
glonal accrediting agency. I further under-
stand that failure to complete this theologi-
cal training satisfactorily will result in the
termination of my commission as a Reserve
of the Air Force (Authority: AFR 45-41).
Upon meeting the qualifications outlined in
AFM 36-5, paragraph 5-1¢(8), I must submit
an application for appointment as an Afr
Force Chaplain, X agree to serve a minimum
of 8 full years on extended active duty as a
chaplain if & quota for my denominatfon
exists and if my services are required by the
Department of the Alr Force. If I am not
ordered to extended active duty. I agree to
accept a Ready Reserve assignment when one
is avallable, or a CHAPAR assignment, and
to actively participate In the Ready Reserve
program for & minimum of 8 years unless
ordered to active duty. Also, I agree to at-
tend the Chaplain Orientation Course at the
USAF Chaplain School as soon as possible
after reappointment as chaplain, but not
later than 1 year after I receive my com-
mission as a chaplain,

(Signature of applicant)

(2) Submission of application. Appli-
cations are submitted direct to USAF
MPC (HCFE) for final review, approval,
and appointment.

(3) Monitoring the Chaplain Candi-
date Program. AFRES (HC) monitors
this program. On or before 1 September
each year the chaplain eandidate must
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submit to AFRES (HC) a certification
by the registrar of the theological insti-
tition he is attending that he is a current
student in good standing and ‘has been
accepted for enrollment for the ensuing
academic year. The cerfification must in-
clude the estimated date of graduation.

(d) Reappointment as chaplain. A
chaplain candidate applies for appoint-
ment as chaplain, first lieutenant, after
he graduates from theological seminary
and is ordained. An applicant will be ap-
proved if he is endorsed for appointment
by his ecclesiastical endorsing agency and
meets all requirements. If a denomina-
tional quota vacancy exists, the applicant
must submit with his application an ap-
plication for EAD (AF Form 125) for ap-
proval by USAFMPC (HCFE). If no ac~
tive duty quota vacancy exists, or if his
denomination requires professional ex-
perience, the applicant must obtain an
ecclesiastical endorsement for reappoint-
ment as chaplain and assignment to the
ready reserve. He will be required to ac-
tively participate in the ready reserve
for & minimum of 3 years unless selected
by his endorsing agency to fill an active
duty quota vacancy. If reappointed as
chaplain, he must agree to apply for the
chaplain orientation course as soon as
possible, but no later than 1 year after
date of reappointment. If no vacancy ex-
ists in a Category A reserve unit or mo-
bilization augmentation position, he may
be assigned to the Chaplain Area Repre-
sentative program (CHAPAR).

(e) Title of chaplain candidate, A
chaplain candidate, when in military
status, will be addressed as “lieutenant,”
He will show his written title as:

24 Lt, USAFR
Chaplain Candidate.

A chaplain candidate will not wear the
chaplain insignia.

(f) Termination of chaplain candidate
status. (1) The status of a chaplain can-
didate will be in force until his theologi-
cal training has been completed, ordina-
tion rites have been conferred, and the
candidate fully meets the requirements
for appointment as an Air Force chap-
lain according to this part.

(2) A chaplain candidate’s commission
will be terminated under AFR 45-41, if:

(1) He fails to complete the required
theological studies,

(ii) He does not qualify as a chaplain
according to § 881.40(c) (3),

(iii) He is not appointed as chaplain in
the ResAF,

(iv) His ecclesiastical approval is
withdrawn, or

(v) He fails to apply for reappoint-
ment as chaplain, first lieutenant, upon
completion of the last semester of the
final year of study and full ordination.

Subpart F—Appointment of Physi-
cians,' Dentists, Veterinarians, and
Nurses

§ 881.50 How to apply.

Section 881.21(g) shows how to sub-
mit applications. In addition to the docu-

: For the purpose of this part, physicians
include osteopaths.,
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ments required by § 881.20(a), applicant
must submit:

(a) Two photostats of license to prac-
tice, except when waivers are permitted.
Nurses must have current registration in
at least one State, the District of Colum-
bia, the Commonwealth of Puerto Rico,
or a territory of the United States. Ap-
plications may be submitted before ac-
tual receipt of license, provided evidence
of satisfactory completion of examina~-
tion for licensure is included with the
remainder of the required documents.
Nurse anesthetists must submit docu-
mentary evidence of current certification
by the American Association of Nurse
Anesthetists.

(b) Nurses must submit one official
copy of transecript of grades from all
schools of nursing, colleges, or univer-
sities and of any postgraduate training,
such as anesthesia, p

§ 881.51 General qualifications for ap-
pointment.

(a) Appointments will be based on cri-
teria established for each specialty.
Waiver of the maximum age require-
ment may be granted by HQ USAF for
persons concurrently requesting EAD.

(b) A Reserve first lieutenant or cap-
tain of the Medical or Dental Corps en-
tering on active duty will be appointed to
the grade of captain (temporary) effec-
tive the date of entry on active duty
with the date of rank as of date of
graduation from medical or dental
school, as appropriate. Temporary ap-
pointment to the grade of captain is
contingent upon the person’s entry on
active duty. Criteria for entry on EAD
of Medical Corps officers in a temporary
grade higher than captain are outlined
in AFR 45-26.

(¢) Appointments may be tendered to
draft-liable physicians for assignment to
a Reserve unit, including the Air Na-
tional Guard of the United States, ex-
cept during the period a special physi-
cians’ draft call is being filled by the
Selective Service System. Processing of
appointees must be completed, except for
security clearance, before the date Selec~
tive Service requisitioning begins. HQ
USAF (DPMRDS) will announce begin-
ning and closing dates of special draft
calls,

§881.52 Doctors of medicine,

(a) Appointment as first lieutenant.
(1) For appointment as first lieutenant,
the applicant must:

(i) Be a graduate of a medical school
approved by the Surgeon General or of
a foreign medical school, and furnish
evidence of permanent certification by
the Educational Council for Foreign
Medical Graduates, or permanent and
unrestricted licensure in a State, the
District of Columbia, the Commonwealth
of Puerto Rico, or a territory of the
United States.

(ii) Have completed a 1-year intern-
ship and be engaged in the ethical prac-
tice of medicine.

(iii) Possess a license to practice med-
icine in a State or in the District of
Columbia, or possess a diploma from the
National Board of Medical Examiners.

(2) License and actual engagement
in practice may be waived for graduates
of approved medical schools and for
those who have attained permanent cer-
tification by the Educational Council oy
Foreign Medical Graduates. Application
for appointment must be made within 1
year after the completion of internship
or residency training, provided formal
postgraduate medical training has heen
continuous and uninterrupted since re-
ceipt of medical degree,

(b) Reappointment as first licutenant,
Regardless of the provisions of subdi-
visions (il) and (iil) of paragraph (a) (1)
of this section, reappointment as first
lieutenant will be tendered to persons
who successfully complete:

(1) The Senior Medical Student pro-
gram.

(2) Medical school under the Air Force
Early Commissioning program or the
Medical Education of Reserve Air Force
Officers program.

(¢) Appointment in higher grade. Ap-
plicants must possess all the qualifica-
tions specified in paragraph (a) of this
section and have had the minimum addi-
tional professional experience, includ-
ing internship, residency, fellowship, or
other graduate study at a hospital, public
health agency, school of public health,
research institute, laboratory, medical
college, recognized teaching center, or
similar institution shown in § 88155 for
the applicable grade.

§ 881.53 Doctors of osteopathy.

(a) Appointment as first lieutenant,
(1) For appointment as first lieutenant,
applicants must have completed:

(i) Three years of college work before
entering a college of osteopathy.

(i) A 4-year course and been awarded
a degree of doctor of osteopathy, from
a school of osteopathy (approved by the
Surgeon General) whose graduafes are
eligible for licensure to practice medicine
or surgery in a majority of the States and
be licensed to practice medicine, surgery,
or osteopathy in a State or territory of
the United States or in the District of
Columbia.

(iii) A l-year internship and be en-
gaged in the ethical practice of osteop-
athy.

(2) License and actual engagementh}
practice may be waived for graduate§ 0
approved schools of osteopathy provid-
ing application for appointment is made
within 1 year after completion of mterﬁ-
ship or residency training. Formal post-
graduate training must be qontinuoxlf
and uninterrupted since receipt of de
gree is osteopathy. i

(b) Appointment in higher grases
Applicants must possess all the quahﬁfh?-‘:
tions specified in paragraph () of é d;)
section and have the minimum & i
tional professional experience, mcluor
ing internship, residency, fellov'shlp. 3
other gradaute study at a hospital p;‘m
lic health agency, school of public hef;'cal
research institute, laboratory, me ‘r >
college, recognized teaching center '5°(or
similar institution shown in § 8815

the applicable grade.
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§881.54 Doctors of dentistry.

(a) Appointment as first lieutenant.
(1) For appointment as first lieutenant,
applicants must:

(i) Possess a degree of doctor of dental
surgery or doctor of dental medicine
from & school of dentistry acceptable to
the Surgeon General, USAF.

(ii) Possess a license to practice den-
tistry in a State or in the District of Co-
Jumbia,

(jii) Actually be engaged in the ethical
practice of dentistry.

(2) Waiver of license and actual en-
gagement in practice may be made for
graduates of approved dental schools, if
application for appointment is made
within 1 year after graduation or while
undergoing appropriate postgraduate in-
struction or engaged in a dental intern-
ship.

(3) Applications from dental students
may be accepted and processed before re-
ceipt of the qualifying degree. The ap-
plicant must furnish a statement from
the institution indicating he had com-
pleted all the degree requirements or is
expected to do so within 7 months. If
otherwise qualified, the applicant will be
tendered an appointment generally be-
tween 150 to 180 days before graduation.
After appointment and following gradua-
tion, the officer must furnish evidence
that the degree has been conferred and
all other applicable requirements have
been met. Officers so appointed who do
not successfully complete their educa-
tional requirements or who fail to receive
the qualifying degree will be discharged
under AFR 45-41. At the time of appli-
cation, each student must sign the fol-
lowing certificate, which will become a
part of his permanent file:

I understand that if appointed, continua-
tion in the appointment is contingent upon
my completing the requirements of the ap-
propriate degree and that failure to receive
my graduate degree on oo ______________

- Will result in the termination of my
fppointment as a Reserve of the Air Force
(suthority: AFR 45-41). Upon meeting the
Qualifications for appointment, I agree to
2:‘§eadn1!1:!nxllm of 2 full years on extended

uty
authomy,} unless sooner relieved by proper

(Signature)

4) Applications will not be
accepted
;rom senior dental students who will have
n obhgahon for military service upon
xrﬁguamon unless they are:
shhl)) Applying for a sponsored intern-

m‘ i) Er}rolled in the Early Commission-
wf !L%rogn am under part 906, of subchap-
B of this chapter; the Senior Dental
uexte;l;t brogram, when offered; or any
nsia ed leave” or “inservice arrange-
:ltl D;;grams, when offered,
! Allocated to the Air Force under
tflfocAﬁnec Forces Reserve Dental Officer
(5; ion and Commissioning program.
i otUnless authorized in subparagraph
e S paragraph, applications for
imissions from senior dental
: ho do not participate in the
bt orces Reserve Dental Officer Al-
on ang Commissioning program will
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not be accepted until 4 months after their
graduation or when they are allocated
to the Air Force as the result of a special
call for dentists.

(b) Appointment in higher grades, Ap-
plicants must possess all the qualifica-
tions specified in paragraph (a) of this
section for the first lieutenant and have
the additional minimum experience or
training in environments normally asso-
ciated with high professional standards
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as shown in § 881.55 for the applicable
grade.

(¢) Substituting graduate study for
professional experience. Graduate study,
not: to exceed 3 years, may be substituted
for professional experience on a year-
for-year basis.

§ 881.55 Criteria for appointment of
doctors of medicine, osteopathy, and
dentistry to grades above first lieuten-
ant.

Rule A, Ifapplicant possesses all the qualifications for a 1st

licutenant and—

B. Has had— C. Then hais qualified

for appointment as &a—

1 Is engoged in thodsmcuw of his specialty (medicine,
entistry) in an enviromment nor-

mally associated with high professional standards.
Has bad a period of intensive post graduate training

osteopathy, or

w0

3 years' actual experience, Captain.

10 years' actual experi- Major,

in a medical or dental speciaity sufliciently pro-
longed and of a caliber to insure the optimum in
professional knowledge and technique, judged by
the standards normally associated with recoguized
teaching canters.

3 Has achieved an unequivocal prominence that makes
him an suthority in his fleld (example: a person who,
is an outstanding contributor to scientitic research

enc? and must ordi-
narily have been
certified by one of the
American specialty
boards for his speciaity.

17 years’ actual experi-
ence,

Lieutenant colonel.

and to the development of his specialty).

---~ 19 years’ actual experi-

Colonel or licutenant

ence. colonel.t

1 A person who has achieved national prominence as an authority in his particular specialty may be appointed

in the grade of colonel.
§ 881.56 Doctors of veterinary medicine,

(a) Appointment as first lieutenant.
(1) For appointment as first lieutenant
applicant must: .

(i) Be a graduate of a school of veter-
inary medicine or veterinary surgery,
approved by the Surgeon General, USAF.

(ii) Be licensed to practice veterin
medicine in a State or in the District o
Columbia.

(iii) Be engaged in the ethical practice
of veterinary medicine.

(2) License and actual engagement in
practice may be waivered for graduates
of approved schools of veterinary medi-
cine or surgery who are commissioned
immediately upon graduation.

(3) Appointment of veterinary stu-
dents before graduation may be made as
prescribed for dental students in § 881.54
(@) (3).

(b) Appointment in other grades. Ap-
plicants must qualify under subpara-
graph (1) of paragraph (a) of this sec~
tion and be qualified by minimum periods
of acceptable professional experience as
follows:

(1) Captain. (i) Be engaged in prac-
tice of veterinary medicine, with a major
portion of the practice being in environ-
ments normally associated with high pro-
fessional standards. ¥

(ii) Have 4 years of actual experience,

(2) Major. (i) Give evidence of suffi-
cient independent experience to indicate
mature judgment and ability to function
in the specialty without professional
supervision.

(ii) Ordinarily must have been certi-
fied by an American Veterinary Specialty
Board.

(iii) Have 11 years of actual ex-
perience.

(3) Lieutenant Colonel. (i) Give evi-
dence of having achieved an unequivocal
prominence that makes him an authority
in his particular field. (Example: A per-
son who is an oufstanding contributor

to scientific research; an administrator
and contributor to development of the
specialty under consideration.)

(ii) Have 18 years of actual experience.

(4) Colonel. (i) Have achieved the
type of background described in sub-
division (i) of subparagraph (3) of this
paragraph.

(il) Have 20 years of actual ex-
perience.

§ 881.57 Appointments of nurses,

(a) Appoinitment as second lieutenant.

(1) Applicant must:

(i) Be a graduate of a school of nurs-
ing that is accredited by the national pro-
fessional agency recognized by the Na-
tional Commission on Accrediting and
acceptable to the Surgeon General,
USAF.

(ii) Possess current registration in at
least one State, the District of Columbia,
the Commonwealth of Puerto Rico, or a
territory of the United States;

(ili) Be engaged in the ethical prac-
tice of nursing.

(2) An applicant who has a bacca-
laureate degree in nursing or an allied
field may be granted 1 year of construc-
tive service. However, if a year of con-
structive service is awarded for the
degree, the same period of time may not
be counted again as constructive
experience,

(b) Appoinitment in other grades. Ap-
plicants must qualify under paragraph
(a) of this section and be qualified by
the indicated minimum number of years
of professional experience and educa-
tional requirements outlined below. Con-
structive service in the amount of 1 year
may be awarded to an applicant who has
a baccalaureate degree; an additional
year may be awarded for a master's
degree. The period for which construc-
tive service is granted for education may
not again be counted toward meeting ex-
perience requirements. The period dur-
ing which an applicant concurrently
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earns a degree and acquires experience
may be counted as constructive service
either for education or experience but
not for both.

(1) First lieutenant. Must have con-
structive education and experience total-
ing 3 years in one of the following
combinations: "

(i) Three years' appropriate profes-
sional experience, of which at least 6
months was spent either in active nurs-
ing or pursuing additional education in a
field allied to nursing within the 12-
month period prior to appointment.

(ii) Two years' appropriate profes-
sional experience and a baccalaureate de-
gree in nursing or a field allied to nursing,

(iii) One year’s appropriate profes-
sional experience and a master’s degree
in nursing, a nursing specialty, or a field
allied to nursing.

(iy) Two years’ appropriate profes-
sional experience and af least 1 year of
anesthesia training and subsequent
qualification by examination as a nurse
anesthetist by the American Association
of Nurse Anesthetists (AANA) .

(v) One year's appropriate professional
experience, a baccalaureate degree in
nursing or a nursing specialty, and at
least 1 year of anesthesia training and
subsequent qualification by examination
as a nurse anesthetist by the AANA.

Nore: Applicants with more than 3 years
of applicable experience who do not meet the
qualifications for appointment in grade of
captain will be given constructive service
credit to which entitled under this part, ex-
cept that in no case will the applicant be
credited with more than 6 years.

(2) Captain. Must have constructive
education and experience totaling 7 years
in one of the following combinations:

(i) Six years’ appropriate profes-
sional experience in addition to a bac-
calaureate degree in nursing or a field
allied to nursing. (A minimum of 2 years
of the required 6 years’ professional ex-
perience must have been spent in public
health, teaching, or an appropriate ad-
ministrative position.)

(ii) Five years’ appropriate profes-
sional experience plus a master’s degree
in nursing, a nursing specialty, or a field
allied to nursing. Two years of the re-
quired 5 years’ professional experience
must have been spent teaching or in an
appropriate administrative position.

(iii) Six years’ appropriate profes-
slonal experience and at least 1 year's
anesthesia training and subsequent
qualification by examination as a nurse
anesthetist by the AANA. Applicant
must have had at least 12 months' ex-
perience administering  anesthetics
within the 2-year period immediately
prior to appointment.

(iv) Five years' appropriate profes-
sional experience, a baccalaureate de-
gree in nursing or a nursing speciality,
and at least 1 year’s anesthesia training
and subsequent qualification by ex-
amination as a nurse anesthetist by the
AANA. Applicant must have had at least
12 months' experience in administering
anesthetics within the 2-year period im-
mediately prior to appointment.
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Nore: The maximum amount of con-
structive service that may be awarded upon
appointment in grade of captain is 7 years.

(3) Major or lieutenant colonel. Ap-
pointees must possess outstanding quali-
fications for special positions determined
by the Surgeon General, USAF, as re-
quirements necessitate.

(¢) Appointment for training. Appli-
cants who meet appointment criteria
may be appointed in the grade for which
qualified and ordered to active duty for
completion of final 12 months of degree
requirements (see Part 905 of Subchap-
ter K of this chapter). After appoint-
ment and following graduation, the offi-
cer must furnish evidence that the de-
gree has been conferred and all other ap-
plicable requirements have been met. Of-
ficers so appointed who do not success-
fully complete their educational re-
quirements or who fail to receive the
qualifying degree will be discharged
under AFR 36-12. At the time of appli-
cation, each student must sign the fol-
lowing certificate, which will be filed in
his unit personnel records as a perma-
nent document:

I understand that if appointed, continua-
tion in the appointment is contingent upon
my completing the requirements of the ap-
propriate degree and that failure to receive
my degree will result in the termination of
my appointment as a Reserve of the Air
Force. (Authority: AFR 36-12.) Upon be-
ing ordered to active duty, I agree to serve
a minimum of 4 full years unless sooner re-
lieved by proper authority.

(Signature)

(Date)

Subpart G—Appointment of Officers
in the Medical Service Corps

§ 881.60 Application, processing, and
selection.

(a) Section 881.21(g) shows how to
submit applications. In addition to docu-
ments required by § 881.20(a), each ap-
plicant must submit results of the
AFOQT under § 881.22(h).

(b) Qualifying experience may include
both active military and full-time civil-
ian experience that is directly related to
the specialty for which application is
made. For appointment in grades higher
than second lieutenant, the experience
must have been gained after the qualify-
ing degree was attained.

§ 881.61 Health services administrator
(AFSC 9021).

(a) Grade. Appointments for duty in
this specialty may be made in grades of
second lieutenant through Ilieutenant
colonel as determined under § 881.16(d)
and § 881.16a.

(b) Education. The minimum educa-
tional requirement for qualification in
this specialty is a baccalaureate degree
in business administration, management,
or a related or included field of adminis~
tration or management. A master's de-
gree in hospital administration or a re-
lated field is desirable.

(c) Area of ezperience. Qualifying ex-
perience must have been gained in ad-

ministrative or management positiong
including planning, organizing, and
directing such activities as hospita]
administration, medical registration, per-
sonnel, finance, evacuation and debarka-
tion of patients, recreation, welfare, and
installation maintenance.

§ 881.62 Other applicants,

Reserve appointment, reappointment,
or promotion list transfer to the Medical
Service Corps with AFSC 9021:

(a) Will be made for the following:

(1) Students pursuing courses of study
as physicians, osteopaths, dentists, vet-
erinarians, or optometrists who apply
and are selected for commissioning un-
der Part 906 of Subchapter K of this
chapter.

(2) Students selected for participation
in the following programs (listed in Part
905 of Subchapter K of this chapter).

(1) The Senior Medical Student
Program.
(ii) The Senior Optometry School

Program.

(iii) Other health or health related
fields.

(3) Persons selected for advanced
training in medicine, dentistry, or vet-
erinary medicine under Part 908 of Sub-
chapter K of this chapter.

(b) May be made under subparagraph

, (1) of paragraph (a) of this section only
in the grade of second lieufenant and un-
der subparagraphs (2) and (3) of para-
graph (a) of this section in grades not to
exceed captain. Qualification for a grade
higher than second lieutenant is based
on prior commissioned service.

Subpart H—Appointment of Officers
in the Biomedical Sciences Corps

§ 881.70 Application, processing, and
selection.

(a) Section 881.21(g) shows how fo
submit applications. In addition to docu-
ments required by § 881.20(a), each ap-
plicant must submit: )

(1) Results of the APOQT specified In
§ 881.22(b) when applicable. ;

(2) One official copy of transcript of
grades from college or university, plus
one copy of certification in specialty, if
applying for appointment as a dietitian,
occupational therapist, physical
therapist.

(3) One photostat of license to prac-
tice if applying for appqmtmguts for
duty in specialties req licensure,
such as optometrists and pharmacists. .

(b) Grades in which selected app
cants are to be appointed will be deter-
mined according to the specific PW&
graph that deals with the specialty &0

5§ 881.16(d) and 88LIGR. .,

and full-time civil-
ian experience that is directly related t0
the specialty for which applu?ﬁm"her
made. For appointment in grades Ié o
than second lieutenant, the experfe’”
must have been gainegd after the qualily
egree was attained. Y

ing“;l) Biomedical therapist (demﬁ,);
and optometry officers who are i
otherwise eligible for & higher &7

or
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ghall be appointed in the temporary
grade of first lieutenant effective on the
date of entry on active duty.

§881.71 Dietitian (AFSC9216A).

(a) Appointment as second lieutenant.
Applicant must:

(1) Possess a bachelor’s degree from
an approved college or university.

(2) Have completed an internship ac-
ceptable to the Surgeon General, USAF.

(b) Appointment in higher grades. Ap-~
plicants must qualify under paragraph
(a) of this section and be qualified in
acceptable professional experience and
{raining as follows:

(1) First lieutenant, At least 2 years'
experience, exclusive of internship, one
of which has been as dietitian in a hos-
pital of 100 or more heds. Applicant with
more than 3 years of applicable experi-
ence who do not meet the qualifications
for appointment in grade of captain will
be given constructive service credit to
which entitled under this part, except
that in no case will applicant be credited
with more than 6 years of service.

(2) Captain. At least 6 years’ experi-
ence exclusive of internship, including 3
vears in administration of a dietetic de-
partment of a hospital of 100 or more
beds. The maximum amount of con-
structive service that may be awarded
upon appointment as captain is 7 years.

(3) Major and lieutenant colonel. Ap~
pointees must possess outstanding quali-
fications for special positions determined
by the Surgeon General, USAF, as re-
Quirements necessitate.
§881‘53?;( )Occupalional therapist (AFSC

(8) Appointment as second lieutenant.
Applicant must:

(1) Possess a bachelor’s degree from
anapproved college, university, or school.

(2) Have completed an occupational
therapy course acceptable to the Surgeon
General, USAF,

) Appointment in higher grades.
Applicant must possess all the qualifica-
Hons In paragraph (a) of this section
and be further qualified by acceptable
Professional experience and training as
follows:

(1) First lieutenant. At least 2 years’
t);lrgressxonal experience in medical insti-
- ‘ons following certification. Applicants

ith more than 3 years’ applicable ex-
?Ie?k:rlce who do not meet the qualifica-
4005 for appointment in grade of captain
7l be given constructive service credit
. hich entitled under this part, except
cr:{g M no case will the applicant be

; @ted With more than 6 years’ service.
Sm’f’l Captain, At Jeast 6 years’ profes-
ol & experience in medieal institutions
ha-vo‘\mg certification, 3 of which must
tivee been n & supervisory or administra-
c.o mfapaclty. The maximum amount of
. ructhze service that may be awarded
PR appointment as captain is 7 years.
Jor and lieutenant colonel. Ap-
. S must possess outstanding qual-
by m?“éff,’; especi;.le positions determined

on Gen -
Rirementy nocte e (::al, USAF, as re
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§ 881.73 Physical therapist (AFSC
9236).

(a) Appointment as second lieutenant.
Applicant must:

(1) Possess a bachelor’s degree from
an approved college, university, or school.

(2) Have completed a physical therapy
training course acceptable to the Surgeon
General, USAF.

(b) Appointment in higher grades.
Applicant must possess all the qualifica~
tions in paragraph (a) of this section
and be further qualified by acceptable
professional experience and training as
follows:

(1) First lieutenant. At least 2 years’
professional experience in medical insti-
tutions following certification. Appli-
cants with more than 3 years’ applicable
experience who do not meet the qualifi-
cations for appointment in the grade of
captain will be given constructive service
credit to which entitled under this part,
except that in no case will the applicant
be credited with more than 6 years'
service.

(2) Captain. At least 6 years' profes-
sional experience in medical institutions
following certification, 3 of which must
have been in a supervisory or administra-
tive capacity. The maximum amount of
constructive service that may be awarded
upon appointment as captain is 7 years.

(3) Major and licutenant colonel. Ap~
pointees must possess outstanding quali-
fications for special positions deter-
mined by the Surgeon General, USAF,
as requirements necessitate.

§ 881.74 Appointment for training.

Applicants who are 21 but not 28 years
of age may be appointed as second lieu-
tenants and ordered to active duty to
complete training in one of the follow-
ing courses:

(a) Dietetic training. Applicant must
possess a bachelor’s degree and have
been accepted for an approved dietetic
internship.

(1) Dietetic students may be ap-
pointed before graduation in substan-
tially the same way that dental students
are under § 881.54(a) (3). At the time of
application, each student must sign the
following certificate, which will be filed
in his unit personnel records as a per-
manent document:

I understand that if appointed, continu-
ation in the appointment is contingent
upon my completing the requirements for
a baccalaureate degree and an approved
dietetic internship. Fallure to complete re-
quirements will result in termination of my
appointment as a Reserve of the Alr Force.
(Authority: AFR 36-12.) Upon being ordered
to active duty, I agree to serve a minimum
of 4 full years unless sooner relieved by
proper authority.

Active duty will consist of the following:

12 months—Dietetic internship.

6 months—Additional dietetic training at
a USAF hospital.

30 months—Duty assignment as a dietitian
at a USAF hospital.

(Signature)

(b) Occupational therapy training.
Applicant must be enrolled in the final
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year of an approved course leading to a
bachelor’s degree in occupational ther-
apy or possess a bachelor’s degree and
have completed all but the final year of
an approved certificate course in occu-
pational therapy.

(¢) Physical therapy training., Appli-
cant must possess a bachelor’s degree
and have been accepted for an approved
certificate course in physical therapy or
be enrolled in the final year of an ap-
proved course leading to a bachelor’s de-
gree in physical therapy.

(d) Qualifying evidence. After ap-
pointment and following graduation,
each officer who has been appointed
under paragraphs (b) and (¢) of this
section must furnish evidence that the
applicable degree has been conferred
and all other applicable requirements
have been met. Officers so appointed
who do not successfully complete their
educational requirements, or who fail to
receive the qualifying degree, will be dis-
charged under AFR 36-12, At the time
of application, each student must sign
the following certificate which will be
filed in his unit personnel records as a
permanent document:

I understand that if appointed, continua-
tion in the appointment is contingent upon
my completing the requirements for certifi-
cation in (physical /occupational) therapy.
Failure to meet certification requirements
will result in the termination of my appoint-
ment as a Reserve of the Air Force. (Author-
ity: AFR 36-12.) Upon being ordered to ac-
tive duty, I agree to serve a minimum of 4
full years unless sooner relieved by proper
authority.

(Signature)
§ 881.75 Pharmacy officer (AFSC
9241).

(a) Grade. Appointments may be made
in grades of second lieutenant through
colonel as determined under §§ 881.16(d)
and 881.16a.

(b) Education. The minimum educa-
tional requirement is a baccalaureate de-
gree in pharmacy.

(¢) Area of experience. Qualifying ex-
perience must have been gained in phar-
macy positions, including conducting
laboratory tests, manufacturing medi-
cations, and directing pharmacy person-
nel. A current license to practice phar-
macy is mandatory. Licensure may be
waived for individuals appointed within
1 year after date of graduation to fill an
active duty requirement.

§881.76 Optometry officer (AFSC
9251).

(a) Grade. Appointments may be made
in grades of second lieutenant through
colonel as determined under §§ 881.16(d)
and 881.16a. Students may be appointed
before they attain the qualifying degree
in the same that dental students are
under § 881.54(a) (3)

(b) Education. The minimum edu-
cational requirement is a degree in
optometry from an accredited school of
optometry,

(¢) Area of experience. Qualifying ex-
perience must have been gained in op-
tometry positions, including conducting
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examinations of the eye to determine
the presence of visual defects; prescrib-
ing lenses and orthoptic therapy to cor-
rect, conserve, or improve vision; and
examining and testing lenses for work-
manship and conformance to prescrip-
tions. Must posses a current license to
practice optometry in a State or the Dis-
trict of Columbisa or certification of the
successful passing of all parts of the ex-
amination of the National Board of Ex-
aminers in optometry. Licensure may be
waivered for individuals appointed
within 1 year after date of graduation to
fill an active duty requirement.

§ 881.77 Bioenvironmental
(AFSC 9121).

(a) Grade. Appointments may be
made in grades of second lieutenant
through major as determined under
§§ 881.16(d) and 881.16a.

(b) Education. The minimum educa-
tional requirement is a baccalaureate de-
gree in civil, chemical, sanitary, electri-
cal, mechanical, or industrial hygiene
engineering.

(c) Area of experience. Qualifying ex-
perience must have been gained in a
professional capacity, including design,
management, investigation, or construc-
tion of works or programs for water sup-
ply, treatment, and disposal of commu-
nity wastes (that is, sanitary sewage,
industrial wastes, and refuse including
salvage and reclamation of useful com-
ponents of such wastes) ; the control of
pollution of surface waterways and
ground waters, and of surface and sub-
surface soils, milk, and food facilities,
housing, hospital, and institutional fa-
cilities; insect and vermin control or
eradication; rural, camp, and recreation
place facilities; the control of atmos-
pheric pollution and air quality, and of
light, noise, vibration, and toxic mate-
rials, including application fo work
spaces in industrial establishments; the
prevention of radiation exposure; pro-
fessional research and development
work; and responsible teaching positions
in engineering subjects in educational
institutions of recognized standing.

§ 881.78 Medical entomologist (AFSC
9131).

(a) Grade. Appointments may be
made in grades of second lieutenant
through colonel as determined under
§§ 881.16(d) and 881.16a.

(b) Education. The minimum educa-
tional requirement is a baccalaureate
degree in entomology. A master’s degree
is desirable. :

(¢c) Area of ezxperience. Qualifying
experience must have been gained in
medical entomology positions, including
formulating policies and procedures, di-
recting personnel engaged in medical en-
tomological activities, and conducting
field and laboratory studies on develop-
ment, testing, and application of insect
control measures.

§ 881.79 Biomedical laboratory officer
(AFSC 9151).

(a) Grade. Appointments may be made
in grades of second lieutenant through

engincer
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colonel as determined under §§ 881.16(d)
and 881.16a. !

(b) Education. The minimum educa-
tional requirement is a baccalaureate
degree in medical technology, bacteriol-
ogy, parasitology, chemistry, biochemis-
try, pharmaceutical chemistry, pharma-
cology, hematology, serology, or virology.
A master’s or Ph. D. degree with a major
study in one of the referenced fields is
desirable.

(c) Area of experience. Experience
must have been gained in clinical lab-
oratory positions, including conducting
clinical laboratory tests and developing
and applying procedures in serology, bac-
teriology, parasitology, hematology, bio-
chemistry, and tissue pathology.

§ 881.80 Aecrospace physiologist (AFSC
9161).

(a) Grade. Appointments may be made
in grades of second lieutenant through
colonel as determined under §§ 881.16(d)
and 881.16a.

(b) Education. The minimum educa-
tional requirement is a baccalaureate
degree in physiology, biophysics, bio-
chemistry, or zoology. A master’s degree
or Ph. D. with a major study in one of
the referenced fields is desirable.

(c) Area of experience. Qualifying ex-
perience must have been gained in avia-
tion physiological or related positions.
Experience in physiclogical research and
the development of physiological aids for
aircrew personnel is desirable.

§ 881.81 Health physicist (AFSC 9171).

(a) Grade. Appointments may be
made in grades of second lieufenant
through colonel as determined under
§§ 881.16(d) and 881.16a,

(b) Education. The minimum educa-
tional requirement is a master’s degree
in health physics, nuclear physics, radio~
biology, radiological physics, or bio-
physics. )

(¢c) Area of experience. Qualifying ex-
perience must have been gained in con-
trolling, shipping, and disposing of
radiological materials; conducting radio-
logical protection surveys; monitoring
the treatment and disposal of radio-
active wastes; calibrating instruments;
instructing in health physics, and super-
vising and directing health physics
programs.

§881.82 Clinical phychologist (AFSC
9181).

(a) Grade. Appointments may be
made in grades of second lieutenant
through colonel as defermined under
§§ 881.16(d) and 881.16a.

(b) Education. An applicant may qual-
ify in either of two ways:

(1) A doctoral degree with a major
and dissertation in clinical psyechology
from an approved university and com-
pletion of internship in a medical set-
ting, is mandatory for a fully qualified
appointment.

(2) Persons with master’s degree in
clinical psychology who are doctoral

candidates within 2 years of completing
academic requirements toward the doc-
toral degree may be offered an appoint-
ment and sponsorship under an AFIT
program to complete requirements for
the doctoral degree.

(c) Area of experience. Qualifying ex-
perience must have been gained in clini-
cal psychological positions, including
formulating plans and policies for and
directing personnel engaged in clinical
psychology activities; administering psy-
chotherapy in typical cases; selecting
and interpreting results of psychological
tests; and counseling maladjusted per-
sonnel on education and vocational
problems,

§ 881.83 Social worker (AFSC 9191).

(a) Grade. Appointments may be made
in grades of second lieutenant through
colonel as determined under §§ 881.16(d)
and 881.16a.

(b) Education, The minimum educa-
tional requirement is a master's degree
in social work.

(c) Area of experience. Qualifying ex-
perience must have been gained in psy-
chiatric case work positions, including
administration of psychiatric soclal work
programs as & member of the psychiatric
team,

§881.84 Biomedical therapist (AFSC
926

(a) Grade. Appointments may be made
in grades of second lieutenant through
lieutenant colonel as determined under
§§ 881.16(d) and 881.16a.

(b) Education. For podiatrists (AFSC
9261A), the minimum educational re-
quirement is a Doctor of Podiatry degree
from a school or college of podiatry. For
all other subspecialties (AFSC 9261B,
audiologist; AFSC 9261C, speech thera-
pist; and AFSC 9261D, special), the
minimum educational requirem'ent is &
master’s degree in the appropriate spe-
cialty. All degrees must be from ac-
credited institutions of higher learning
acceptable to the Surgeon General

(c) 'Area of experience. Qx_mlu‘n'ng ex-
perience must have been gained In fqll!-
time positions as a podiatrist, a_udmlogxs :
speech pathologist, rehabilitation therg-
pist (including providing care and treat-
ment for human ailments), or plmuﬂnig.
directing, and conducting research in
the pertinent professional area of prav
tice. License to practice in the pertinen
specialty, when appropriate, or registra-
tion or certification by the special né-
tional accreditation body is m:u_;datqn.
Licensure, registration, or certification
may be waived for individuals ap‘poin_ted
within 1 year after date of graduation.

By order of the Secretary of the Air

Force. :
Joun W. FAHRNEY,

Colonel, U.S. Air Force, Chiel,

Legislative Division, Office :l’

The Judge Advocaie Generdi.

[FR Doc.72-20536 Filed 11-29-72;8:47 am|
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of Transportation

[CGD 72-13R]
PART 110—ANCHORAGE GROUNDS
Puget Sound Area, Wash.

This amendment to the anchorage reg-
niations disestablishes the Port Madison
Explosives Anchorage as published in
33 CFR 110.230(a) (5). The reason for
the termination is that the anchorage no
Jonger meets the minimum quantity/
distance standards.

This amendment is based on & notice
of proposed rule making published in the
Thursday, February 3, 1972, issue of the
Feperar REGISTER (37 F.R. 2587) and
Public Notice 71-L~03 issued by the Com-
mander, Thirteenth Coast Guard Dis-
trict.

No comments concerning the disestab-
lishment of the explosives anchorage
were received.

In consideration of the foregoing,
§110.230(a) is amended by deleting sub-
paragraph (5).

§110.220 Puget Sound Area, Wash.
(a) L B )
(5) [Deleted]

L . L - -
(Sec. 7, 38 Stat. 1058, as amended, sec. 6(g)
(1){A), 80 Stat. 937; 33 U.B.C. 471, 49 US.C.
1856{(g) (1) (A); 489 CFR 1.46(c) (1), 88 CFR
105-1(c) (1) (36 FR.19160))
Effective date. This amendment shall
become effective on December 1, 1972,

Dated: November 24, 1972.

J.D. McCany,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

[FR Doc.72-20592 Filed 11-29-72;8:51 am]

Title 35—PANAMA CANAL

Chapter |—Canal Zone Regulations
SUBCHAPTER B—GENERAL REGULATIONS

PART 67—CANAL ZONE POSTAL
SERVICE

Armed Forces Mail

Effective on publication in the Fep-

,!If?l:{-p ?_Ecésrm (11-30-72), Part 67 of

© 90, Code of Federal Regulations is
amended to read as follows:

1. ha 1
!ollo&;e index of Part 67 is amended as

o Subpart D—Mail Classification and Rates

SL171 May addressed to military post offices
overseas and mail privileges
for members of the U.S. Armed

and friendly foreign
nations In the Canal Zone.

ction 67.171(a) is revised to read
WS

f,

2, 8e
8 follo

No. 231—py, I—10
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§ 67.171 Mail addressed to military post
offices overseas and mail privi
for members of the U.S. Armed
Forces and friendly foreign nations
in the Canal Zone.

(a) Airlift mail: The following items of
Armed Forces personnel mail, when ad-
dressed to locations where U.S. domestic
postage rates apply, are given airlift on
a space available basis between the Canal
Zone and the point of embarkation with-
in the United States and to final des-
tination, except as otherwise provided
herein:

(1) First-class letter mail, including
postal and post cards.

(2) Sound recorded communications
having the character of personal corre-
spondence. The provisions of 39 CFR,
relating to the markings required on this
category of mail in the United States,
are applicable to and within the Canal
Zone,

(3) Second-class publications pub-
lished once each week or more frequently
and featuring principally current news
of interest to members of the Armed
Forces and the general public, except
that such mail shall be transported by
surface means within the 48 contiguous
States of the United States.

(4) Parcels of any class paid at sur-
face postage rate, not exceeding 15
pounds in weight and 60 inches in
length and girth combined when ad-
dressed to an Armed Forces post office
located outside of the 48 contiguous
States of the United States and mailed
by persons not members of the Armed
Forces of the United States and of
friendly foreign mnations, except that
such parcels shall be transported by
surface means within the 48 contiguous
States of the United States. These par-
cels shall be marked with large letters
SAM (space available mail) on the ad-
dress side, preferably below the postage
and above the name of the addressee.
Postal employees shall place these letters
on all such parcels at the time of
acceptance.

(5) Parcels of any class paid at sur-
face postage rates not exceeding 70
pounds in weight and not exceeding 100
inches in length and girth combined
when mailed by members of the Armed
Forces of the United States and of
friendly foreign mnations, except that
such parcels shall be transported by
surface means within the 48 contiguous
States of the United States. These par-
cels must be marked with large letters
SAM (space available mail) on the ad~
dress side, preferably below the postage
and above the name of the addressee.
Postal employees shall place these letters

-on all such parcels at the time of

acceptance,

(6) Parcels, other than parcels mailed
at a rate of postage requiring priority of
handling and delivery, not exceeding 30
pounds in weight and not exceeding 60
inches in length and girth combined,
shall be transported by air on a space
available basis to final destination upon
payment of a fee in addition to regular
surface rate of postage. These parcels
must be marked with large letters PAL
(Parcel Air Lift) on the address side,

25387

preferably below the postage and above
the name of the addressee. Postal em-
ployees shall place these letters on all
such parcels at the time of acceptance,
The provisions of 39 CFR, relating to the
fee charged for PAL parcels marked in
the United States are applicable to and
within the Canal Zone.

- = ~ - -
(2 C.Z.C. 1131-1132, 76A Stat. 35-9)
Date signed: November 14, 1972.

Davip S. PARKER,
Governor of the Canal Zone.

[FR Doc.72-20520 Filed 11-20-72;8:46 am|]

Title 40—PROTECTION
OF ENVIRONMENT

Chapter l—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Coordination Product of Zinc lon and
Maneb

Correction

In F.R. Doc. 72-19541, appearing on
page 24112, in the issue of Tuesday,
November 14, 1972, in the 11th line of the
first paragraph, insert the preposition
“on” preceding the words “corn grain”.

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 3—Department of Health,
Education, and Welfare

PART 3-16—PROCUREMENT FORMS

Negotiated Cosi-Reimbursement
Contracts

On April 25, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 8079-8085) stat-
ing that the Department of Health, Edu-
cation, and Welfare was considering an
amendment to 41 CFR Chapier 3 by
adding a new § 3-16.950-315 under Sub-
part 3-16.9, Illustration of Forms. The
purpose of the amendment is to illustrate
the revised form HEW 315, General
Provisions (Negotiated Cost-Reimburse-
ment Contract). The form HEW 315 has
been revised by making it two separate
forms. Form 315 is to be used with cost-
reimbursement contracts with educa-
tional institutions and form HEW 315A
is to be used with cost-reimbursement
contracts with nonprofit institutions
other than educational institutions.
These General Provisions include certain
clauses prescribed by the Federal Pro-
curement Regulations (41 CFR Ch. 1),
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These clauses are not being repeated
herein, but are identified by an appro-
priate cross reference to the applicable
FPR,

Interested persons were invited to
submit written data, views, or comments,
within 30 days after publication. Writ-
ten comments were received, and after
due consideration of the views. pre-
sented, the regulation is revised and
adopted as set forth below.

(6 U.8.0.3801; 40 U.S.C. 486(c) )

Eflective date. This amendment shall
become effective 90 days after publica-
tion in the FEDERAL REGISTER.

Dated: November 22, 1972.

N, B. HOUSTON,
Deputy Assistant Secretary
for Administration.

1. The table of contents for Part 3-16
is amended by adding the following
entries:

= Subpart 3-16.9—Illustration of Forms
ec.
3-16.950-315 Form HEW 315 (Rev. 12/72),
general provisions (nego=-
tiated cost-reimbursement
contract with educational
institutions).
3-16.950-3156A Form HEW 315A (12/72),
general provisions (nego-
tiated .cost-reimbursement
contract with nonprofit in-
stitutions other than edu-
cational institutions).

2. Part 3-16 is amended by adding
§§ 3-16.950-315 and 3-16.950-315A to
read as follows:

§ 3-16.950-315 Form HEW-315 (Rev.
12/72), general provisions (nego-
tiated cost-reimbursement contract
with educational institutions).

GENERAL PROVISIONS (NEGOTIATED COoST-REIM=
BURSEMENT CONTRACT WirH EDUCATIONAL
INSTITUTIONS)

1, DEFINITIONS

As used throughout this contract, the fol-
lowing terms shall have the meaning set
forth below:

(a) The term “Secretary” means the Sec-
retary, the Under Secretary, or any Assistant
Secretary of the Department of Health, Edu-
cation, and Welfare; and the term “his duly
authorized representative” means any per-
son, persons, or board (other than the Con«
tracting Officer) authorized to act for the
Secretary,

(b) The term “Contracting Officer" means
the person executing this contract on behalf
of the Government, and any other officer or
employee who is properly designated Con-
tracting Officer; and the term includes, ex-
cept as otherwise provided in this contract,
the authorized representative of the Con-
tracting Officer acting within the limits of
his authority,

(¢) The term *“Project Officer” means the
person representing the Government for the
purpose of technical direction of contract
performance. The Project Officer is not au-
thorized to issue any Instructions or direc-
tions which effect any increase or decrease
in the cost of this contract or which change
the period of this contract.

(d) The term “Department” means the
Department of Health, Education, and
Welfare.
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(¢) Except as otherwise provided in this
contract, the term “subcontract” includes
purchase orders under this contract.

2. DISPUTES

(Text of this clause is set forth in FPR
1-7.101-12).

3, LIMITATION OF COST

(a) It is estimated that the total cost
to the Government for the performance of
this contract will not exceed the estimated
cost set forth in this contract and the Con-
tractor agrees to use its best efforts to per-
form all work and all obligations under this
contract within such estimated costs. If at
any time the Contractor has reason to be-
lieve that the costs which it expects to
incur in the performance of this contract in
the next succeeding sixty (60) days, when
added to all costs previously incurred, will
exceed seventy-five percent (75%) of the
estimated cost set forth in the contract, or,
if at any time, the Contractor has reason
to believe that the total cost to the Govern-
ment, for the performance of this contract,
will be substantially greater or less than the
estimated cost thereof, the Contractor shall
notify the Contracting Officer in writing to
that effect, giving its revised estimate of
such total cost for the performance of this
contract.

(b) The Government shall not be obligated
to reimburse the Contractor for costs In-
curred in excess of the estimated cost set
forth in the contract and the Contractor shall
not be obligated to continue performance
under the contract or to incur costs in ex-
cess of such estimated cost unless and until
the Contracting Officer shall have notified
the Contractor in writing that such estimated
cost has been Increased and shall have spec~
ified in such notice a revised estimated cost
which shall thereupon constitute the esti-
mated cost of performance of this contract.
When and to the extent that the estimated
cost set forth In this contract has been in-
creased by the Contracting Officer in writing,
any costs incurred by the Contractor in ex-
cess of such estimated cost prior to the in-
crease In estimated cost shall be allowable
to the same extent as If such costs had been
incurred after such increase in estimated
cost.

4. ALLOWABLE COST

(a) Compensation for Contractor's per=
formance, Payment for the allowable cost,
as herein defined and as actually incurred
by the Contractor shall constitute full and
complete compensation for the performance
of the work under this contract.

(b) Allowable cost. The allowable cost of
performing the work under this contract
shall be the cost actually incurred by the
Contractor, either directly incident or prop-
erly allocable to the contract, in the per-
formance of this contract in accordance with
its terms. The allowable cost, direct and in-
direct, including acceptability of cost allo-
cation methods, shall be determined by the
Contracting Officer in accordance with:

(1) Subpart 1-153 of the Federal Pro-
curement Regulations (41 CFR 1-15.3) as In
effect on the date of this contract.

(2) The terms of this contract.

5. NEGOTIATED OVERHEAD RATES

(1) The following provisions shall be ap=-
plicable when post determined rates are
used:

(a) Notwithstanding the provisions of
the clause of this contract entitled ““Allow=-
able Cost” the allowable indirect costs under
this contract shall be obtained by applying
negotiated overhead rates to bases agreed
upon by the parties, as specified below.

(b) The Contractor, as soon as possible
but not later than six (6) months after
the close of his fiscal year, or such other
period as may be specified In the contract
shall submit to the Contracting Offcer, with
& copy to the cognizant audit activity, g
proposed final overhead rate or rates for
that period based on the Contractor’s actual
cost experience during that period, together
with supporting data. Negotiation of final
overhead rates by the Contractor and the
Contracting Officer shall be undertaken s
promptly as practicable after receipt of the
Contractor's proposal.

(c) Allowability of costs and acceptabllity
of cost allocation methods shall be deter-
mined In accordance with Subpart 1-153 of
the Federal Procurement Regulations (41
CFR 1-15.3) as in effect on the date of con-
tract.

(d) The results of each negotiation shall
be set forth in & modification to this con-
tract, which shall specify (1) the agreed final
rates, (2) the bases to which the rates apply,
and (3) the periods for which the rates
apply.

(e) Pending establishment of final over-
head rates for any perlod, the Contractor
shall be reimbursed either at negotiated pro-
visional rates as provided in the contract, or
at billing rates acceptable to the Contracting
Officer, subject to appropriate adjustments
when the final rates for that period are es-
tablished. To prevent substantial over or
under payment, and to apply either retro-
actively or prospectively: (1) Provisional
rates may, at the request of either party, be
revised by mutual agreement, and (2) billing
rates may be adjusted at any time by the
Contracting Officer, Any such revision of
negotiated provisional rates specified in the
contract shall be set forth in a modification
to this contract.

(1) Any fallure by the parties to agree on
any final rate or rates under this clause shall
be considered a dispute concerning & ques-
tion of fact for decision by the Contracting
Officer within the meaning of the “Disputes”
clause of this contract.

(g) Submission of proposed provisional
and/or final overhead rates, together with
appropriate data in support thereof to the
Secretary or his duly authorized representa~
tive, and agreements on provisional and/or
final overhead rates entered into between
the Contractor and the Secretary or his duly
authorized representative, as evidenced by
Negotiated Overhead Rate Agreements signed
by both parties, shall be deemed to satisfy
the requirements of (b), (d), and (e) above.

(1) The following provisions shall be ap-
plicable with educational Institutions when
predetermined rates are used:

(a) Notwithstanding the provisions of th.e
clause of this contract entitled “Allowabie
Cost,” the allowable Indirect costs \mdgr
this contract shall be obtained by app!ying
predetermined overhead rates to bases agreed
upon by the parties, as specified below: ;

(b) The Contractor, as soon as possibie
but not later than three (3) months after
the close of his fiseal year, or such other
period as may be specified In the comr{if;-
shall submit to the Contracting Oficer, Wit
a copy to the cognizant audit activity &
proposed predetermined overhead rate of
rates based on the Contractor's actual o
experience during that period, together ¥ r
supporting cost data. Negotlation or p_hc.v
termined overhead rates by the Contratr’
and the Contracting Officer shall berhn i
taken as promptly as practicable afler
ceipt of the Contractor’s proposal. sty

(¢) Allowability of costs and accep -1; e.;:'.'
of cost allocation methods shall ble b
mined in accordance with Subpart seng (B
the Federal Procurement Regulatio
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CFR 1-15.3) as in effect on the date of this
contract.

(d) The results of each negotiation shall
pe set forth in a modification to this con-
tract, which shall specify (1) the agreed
predetermined overhead rates, (2) the bases
to which rates apply, (3) the fiscal year un-
jess the parties agree to a different period
for which the rates apply, and (4) the specific
items treated as direct cost or any changes
in the items previously agreed to be direct
costs.

(e) Pending establishment of predeter-
mined overhead rates for the imitial period
of contract performance, or for any fiscal year
or different period agreed to by the parties,
the Contractor shall be reimbursed either at
{1) the rates fixed for the previous fiscal
year or other period, or (2) billing rates ac-
ceptable to the Contracting Officer, subject
0 sppropriate adjustment when the final
rates for that fiscal year or other period are
established.

(f) Any fallure by the parties to agree on
any predetermined overhead rate or rates
under this clause shall not be considered a
dispute concerning a question of fact for
decision by the Contracting Officer within
the meaning of the “Disputes” clause of
this contract. If Tor any fiscal year or other
perlod of contract performance the parties
fall to agree to 8 predetermined overhead
rate or rates, 1t is agreed that the aliowable
indirect costs under this contract shall be
obtalned by applying negotiated final over-
head rates in accordance with the terms of
the "Negotiated Overhead Rates-Postdeter-
mined” clause set forth in § 1-3.704-2(a) of
the Federal Procurement Regulations (41
CFR 1-3.704-2(a)), as In effect on the date
of this contract.

(g) Submission of proposed provisional
and/or final overhead rates together with
appropriate data In support thereof to the
Secretary or his duly authorized representa-
five and agreements on provisional and/or
final overhead rates entered into between the
Contractor and the Secretary or his duly
sutharized representative as evidenced by
Negotiated Overhead Rate Agreements,
Egned by both parties, shall be deemed to
Eatlsfy the requirements of (b), (d), and
(e), above,

(1) The following provisions shall be ap-
plicable when fixed rates subject to CAITY=
forward adjustments are used.

(3) Notwithstanding the provisions of the
clause of this contract entitled, “Allowable
Cost,” the allowable indirect costs under this
Contract shall be obained by applying ne-
gotlated fixed overhead rates for the appli-
cable period(s) to bases agreed upon by the
parties; as specified below, A negotiated fixed
Tate(s) 1s based on an estimate of the costs
Which will be inourred during the period for
:;‘tﬁh ihe rate(s) applies. When the appli-
the - Of the negotiated fixed rates against

- actual base(s) during a given fiscal
md produces an amount greater or less

" Ihe Indirect costs determined for such
Pertod, such greater or lesser amount(s) will
‘%arrled forward to a subsequent period.

b LOT;"? Contractor, as soon as possible
Close of er than six (6) months after the
Se of his fiscal vear, or such other pertod

i may be specified
mit to 1 espSe In the contract, shall sub-

tual cost experience

2 during the fiscal year,
‘tcluding adjustment, 1f any, far emounts
Carried forw”d_ with

cvsf data, Negoﬁ&ttonof fixed over d rates,
arryforward adjustments, it any,
tractor ang the Secretary, or his

duly »
ly authorizeq Tepresentative, shall be un-
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dertaken as promptly as practicable after
receipt of the Contractor’s proposal.

(c) Allowability of costs and acceptability
of cost allocation methods shall be deter-
mined in accordance with Subpart 1-153 of
the Federal Procurement Regulations (41
CFR 1-15.3), as In effect on the date of this
contract.

(d) The results of each negotiation shall
be set forth In an amendment to this con-
tract, which shall specify (1) the agreed
fixed overhead rates, (2) the bases to which
the rates apply, (3) the fiscal year, unless
the parties agreed to a different period, for
which the rates apply, and (4) the specific
items treated as direct costs or any changes
in the items previously agreed to be direct
costs.

(e) Pending establishment of fixed over~
head rates for any fiscal year or different
period agreed to by the parties, the Con-
tractor shall be reimbursed either at the
rates fixed for the previous fiscal year or
other perlod or at billing rates acceptable to
the Contracting Officer, subject to appro-
priate adjustment when the final rates for
that fiscal year or other period are estab-
lished.

() Any failure of the parties to agree on
any fixed overhead rate or rates or to the
amount of any carryforward adjustment
under this clause shall not be considered a

concerning a question of fact for
decision by the Contracting Officer within the
meaning of the “Disputes” clause of this
contract. If for any fiscal year or other period
specified in the confract, the parties fall to
agree to a fixed overhead rate or rates, it
1s agreed that the allowable indirect costs
under this contract shall be obtained by
applying megotiated final overhead rates In
accordance with the terms of the “Negotiated
Overhead Rates-Postdetermined” clause set
Torth In section 1-8.704-2(a) of the Federal
Procurement Regulations, as in effect on the
date of this contract.

(g) Submission of proposed fixed, provi-
sional, and/or final overhead rates, together
with appropriate data in support thereof, to
theBecreta.ryorhmdulyuuthor!zedrepre-
sentative and agreements on fixed, provi-
sional, and/or final overhead rates entered
into between the Contractor and the Secre-
tary or his duly authorized representative, as
evidenced by Negotiated Overhead Rate
Agreements signed by both parties, shall be
deemed to satisfy the requirements of (b),
(d), and (e), above.

8. PAYMENT

(8) Payment on account of allowabdle costs.
Once each month (or at more frequent inter-
vals if approved by the Contracting Officer)
the Contractor may submit to the Contract-
ing Officer, in such form and reasonable de-
tail as may be required, an Invoice or voucher
supported by a statement of costs incurred
by the Contractor in the performance of this
contract and claimed to constitute allowable
costs. Promptly after receipt of each invoice
or voucher the Government shall, subject to
the provisions of (b) below, make payment
thereon as approved by the Contracting
Officer.

(b) Audit adjustments. At any time or
times prior to seftlement under this contract
the Contracting Officer may have invoices or
vouchers and statements of cost audited.
Each payment theretofore made shall be sub-
Ject to reduction for amounts included in the
related invoice or voucher which are found
by the Contracting Officer, on the basis of
such audit, not to constitute allowable cost.
Any payment may be reduced for overpay-
ment, or increased for underpayments, on
preceding Invoices or vouchers.

{c) Completion voucher. On receipt and
approval of the Invoice or voucher deslg-
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nated by the Contractor as the ‘“‘completion
invoice” or “completion voucher" and upon
compliance by the Contractor with all the
provisions of this contract (including with-
out lmitation, the provisions relating to
patents and provisions of (d) below) the
Government shall promptly pay to the
Contractor any balance of allowable cost.
The completion invoice or voucher shall
be submitted by the Contractor promptly
Tollowing completion of the work under this
contract but in no event later than 6 months
(or such longer period as the Contracting Of-
ficer may in his discretion approve in writ-
ing) from the date of such completion.

(d) Applicable credits. The Contractor
agrees that any refunds, rebates, credits,
or other amounts (including any interest
thereon) accruing to or received by the
Contractor or any mssignee under this con-
tract shall be paid by the Contractor to
the Government, to the extent that they
are properly allocable to costs for which the
Contractor has been reimbursed by the Gov-
ernment under this contract. Reasonable
expenses Incurred by the Contractor for the
purpose of securing such refunds, rebates,
credits, or other amounts shall be allowable
costs hereunder when approved by the Con-
tracting Officer.

(e) PFinancial settlement. Prior to final
payment under this contract, the Contractor
and each assignee under this contract whose
assignment is In affect at the time of final
payment under this contract shall execute
and dellver:

(1) An assignment to the Government in
form and substance satisfactory to the Con-
tracting Officer, of refunds, rebates, credits,
or other amounts (Including any interest
thereon) properly allocable to costs for which
the Contractor has been reimbursed by the
CGovernment under this contract; and

(2) A release discharging the Government,
its officers, agents, and employees from all
liabilities, obligations, and claims arising out
of or under this contract, subject only to the
following exceptions:

(1) Specified claims In stated amounts or
in estimated amounts where the amounts nro
susceptible to exact statement by the Con-
tractor;

(1) Claims, together with reasonable ex-
penses Incidental thereto, based upon labili-
ties of the Contractor to third parties arising
out of the performance of this contract:
Provided, That such claims are not known to
the contractor on the date of the execution
of the release: And provided further, That
the Contractor gives notice of such claims in
writing to the Contracting Officer not mora
than 6 years after the date of the release or
the date of any notice to the Contractor that
the Government Is prepared to make final
payment, whichever is earlier; and

(ii1) Claims for relmbursement of costs
(other than expenses of the Contractor by
reason of its indemnification of the Govern-
ment against patent labllity), including
reasonable expenses incidental thereto, in-
curred by the Contractor under the provisions
of this confract relating to patents.

7. EXAMINATION OF RECORDS

(a) This clause is applicable if the amount
©f this contract exceeds $2,500 and was en-
tered into by means of negotiation including
small business restricted advertising, but is
not applicable if this contract was entered
into by means of formal advertising.

(b) The Contractor agrees that the Comp-
troller General of the United States and the
Secretary, or any of their duly authorized
representatives, shall until expiration of 8
years after final payment under this contract
or of the time period for the particular rec-
ords in Part 1-20 of the Federal Procurement
Regulations (41 CFR Part I-20), whichever
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expires earlier, have access to and the right
to examine any directly pertinent books,
documents, papers, and records of the Con-
tractor involving transactions related to this
contract.

(¢) The Contractor further agrees to in-
clude in all his subcontracts hereunder a
provision to the effect that the subcontractor
agrees that the Compfroller General of the
United States, or his duly authorized repre=-
sentatives shall, until expiration of 38 years
after final payment under the subcontract,
or of the time periods for the particular rec-
ords specified in Part 1-20 of the Federal
Procurement Regulations (41 CFR Part 1-
20), whichever expires earlier, have access to
and the right to examine any directly perti-
nent books, documents, papers, and records
of such subcontractor, involving transactions
related to the subcontract. The term ‘“sub-
contract” as used in this clause excludes (1)
purchase orders not exceeding $2,500 and (2)
subcontracts or purchase orders for public
utility services of rates established for uni-
form applicability to the general public.

(d) The periods of access and examination
described in (b) and (c) above, for records
which relate to (1) appeals under the “Dis-
putes” clause of this contract, (2) litigation
of the settlement of claims arising out of the
performance of this contract, or (3) costs and
expenses of this contract as to which excep-
tion has been taken by the Comptroller Gen-
eral or any of his duly authorized repre-
sentatives, shall continue until such appeals,
litigations, claims, or exceptions have been
disposed of.

8. INSPECTION AND REPORTS

(a) Inspection of work. The Government
shall have the right to inspect the work and
activities under this contract, including,
without limitation, premises where any Gov~
ernment property may be located, at such
reasonable times and In such manner as it
may deem appropriate and the Contractor
shall afford the Government proper facilities
and assistance for such inspection.

(b) Reports. The Contractor shall furnish
such progress reports, schedules, financial
and cost reports, and other reports concern-
ing the work under this contract as specified
elsewhere in this contract. Cost and other
financial data and projections furnished pur-
suant to this paragraph (b) shall not relieve
the Contractor of the requirements for
furnishing notice specified in the clause of
this contract entitled, “Limitation of Cost,”

9. SUBCONTRACTING

(a) Prior approval required. Except as
provided in (¢) below, the Contractor shall
not enter into any subcontract or purchase
order not otherwise expressly authorized else~
where In this contract without the prior
written approval of the Contracting Officer
and subject to such conditions as the Con-
tracting Officer may require.

(b) Request for approval. The Contractor’s
request for approval to enter into a subcon-
tract pursuant to this clause shall include:

(1) A description of the supplies or serve
ices to be called for by the subcontractor;

(2) Identification of the proposed subcon-
tractor and an explanation of why and how
the proposed subcontractor was selected, in-
cluding the degree of competition obtained;

(3) The proposed subcontract price, to-
gether with the Contractor's cost or price
analysis thereof;

(4) Identification of the type of subcons
tract to be used;

(5) A copy or draft of the proposed sub-
contract, if avallable; and

(6) Any other information which the Con-
tracting Officer may require.

(¢) Certain purchases of property and
services. Prior written approval shall not be
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required for firm fixed-price subcontracts for
the purchase or rental of any item of perma-
nent research equipment having an acquisi-
tion cost of less than $1,000 or for the pur-
chase or rental of any other item of personal
property having a unit acquisition cost of
less than $200 or an expected service life of
less than 1 year, or for other firm fixed-price
subcontracts in a total amount less than
$1,000, unless otherwise specified elsewhere
in this contract.

(d) Contractor's procurement system. The
Contractor shall use methods, practices or
procedures in subcontracting or purchasing
(hereinafter referred to as the Contractor's
“procurement system’) acceptable to the
Contracting Officer. The Contracting Officer
may, at any time during the performance of
this contract, require the Contractor to pro-
vide information concerning its procurement
system.

(e) Efect of subcontracting. Subcontracts
shall be made in the name of the Contractor
and shall not bind nor purport to bind the
Government. The making of subcontracts
hereunder shall not relieve the Contractor
of any requirement under this contract (in-
cluding, but not limited to, the duty to
properly supervise and coordinate the work
of subcontractors, and the duty to maintain
and account for property pursuant to the
clause of this contract entitled “Government
Property") ., Approval of the provisions of any
subcontract by the Contracting Officer shall
not be construed to constitute a determina~-
tion of the allowebility of any cost under
this contract, unless such approval specifi-
cally provides that it constitutes a deter-
mination of the allowability of such cost.
In no event shall approval of any subcontract
by the Contracting Officer be construed as
effecting any increase in the estimated cost
set forth in this contract. No subcontract
placed under this contract shall provide for
payment on & cost-plus-a-percentage-of-cost
basis.

10. ACCOUNTS, AUDIT, AND RECORDS

(a) The Contractor shall maintain books,
records, documents, and other evidence, ac-
counting procedures, and practices, sufficient
to reflect properly all direct and indirect
costs of whatever nature clalmed to have
been incurred and anticipated to be incurred
for the performance of this contract. The
foregoing constitutes ‘records” for the pur-
poses of this clause.

(b) The Contractor's facility (ies) or such
part thereof as may be engaged In the per-
formance of this contract, and his records
shall be subject at all reasonable time to
inspection and audit by the Contracting Offi-
cer of his authorized representatives,

(¢) The Contractor shall preserve and
make avallable his records (1) until the
expiration of 3 years from the date of final
payment under this contract, or the time
periods for the particular records specified
in 41 CFR Part 1-20, whichever expires ear-
ller, and (2) for such longer period, if any,
as is required by applicable statute, or by
other clauses of this contract, or by (i) or
(i) below:

(i) If this contract is completely or par-
tially terminated, the records relating to the
work terminated shall be preserved and made
available for a period of 8 years from the
date of any resulting final settlement.

(1i) Records which relate to (A) appeals
under the “Disputes” clause of this con-
tract, (B) litigation or the settlement of
claims arising out of the performance of
this contract, or (C) costs and expenses of
this contract to which exception has been
taken by the Contracting Officer or any of
his duly authorized representatives, shall be
retained until such appeals, litigation,
claims, or exceptions have been disposed of,

(d) The Contractor shall insert the sub-
stance of this clause, including this para.
graph (d), in each subcontract hereunder
that is not firm fixed-price or fixed-price wity
escalation. When so inserted, changes shal
be made to designate the higher-tier sub.
contractor at this level involved in place of
the Contractor; to add “of the Government
prime contract,” in place of “this contract”
in (B) of subparagraph (c) (i1) above.

11, GOVERNMENT PROPERTY

(a) Government furnished property. (1)
The Government reserves the right to fur-
nish any property or services required for
the trx;ix;formance of the work under this
con .

(2) The Government shall deliver to the
Contractor, for use in connection with and
under the terms of this contract, the prop-
erty described elsewhere In this contract,
together with such related data and infor-
mation as the Contractor may request and
as may reasonably be required for the In-
tended use of such property (such property
to be referred to as “Government furnished
property”).

In the event that Government furnished
property is not delivered to the contractor by
such time or times as stated, or if not stated,
in sufficient time to enable the contractor to
meet such delivery or performance dates un-
der this contract, the Contracting Officer
shall, upon timely written request made by
the Contractor, make a determination of the
delay occasioned the Contractor and make
appropriate equitable adjustments to any
contractual provisions affected by any such
delay in accordance with the provisions of
the clause of this contract entitled
“Changes.”

In the event that Government furnished
property is recelved by the Contractor in &
condition not suitable for the intended use,
the Contractor shall, immediately upon re-
ceipt thereof, notify the Contracting Officer
of such fact and, as directed by the Con-
tracting Officer either (i) return or otherwise
dispose of such property, or (i1) effect re-
pairs or modifications thereto. Upon coms-
pletion of (1) or (ii) above, the Contracting
Officer, upon timely written request of the
Contractor, shall make appropriate equltable
adjustments to any contractual provisions
affected thereby in accordance with the pro-
vistons of the clause of this contract entitled
“Changes.” The foregoing provisions for 8-
justment are exclusive and the Government
shall not be liable to suit for breach of coo«
tract by reason of any delay in delivery of
Government furnished property or de““g‘;’
of such property in a condition not suitable
for its intended use. eable

(b) Title. (For title provision applica?’s
to contracts for scientific research s6¢ pary

ph (h) below.)
gr?1) Title to all property furnished by f::
Government shall remain in the Governn; n-'
Title to all property purchased by the ¢
tractor, the cost of which the Contmft?{em
entitled to be relmbursed as a direct e
of cost under this contract, shall pass 10 87
vest in the Government upon deuvex;y'm
such property by the vendor. Title 10 T,
property, the cost of which is relmburi»h o
to the Contractor under this contract.n- (“
pass and vest in the Goyvernment ut};‘oe per-
jssuance for use of such property I8 £
formance of this contract, or (1) O 0L
ment of processing or use of such 'prrP )
in the performance of this contrnctr. % " the
reimbursement. of the cost ‘here:vmc'hevcr
Government in whole or in Part, FOr

ulr
erty, together with all property acd in the
the Contractor, title to which ‘if‘i,e sub-
Government under this paragtab e v ure
ject to the provisions of this clat
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hereinafter col:tectlvely referred to as “Gov-
nment property.”
% {(2) 'mxie to the Government property shall
not be affected by the incorporation or at-
tachment thereof to any property not owned
by the Government, nor shall such Govern-
ment property, or any part thereof, be or
pecome & fixture or lose its identity or per-
sonality by reason of affixation to any realty.

(¢c) Use of Govermment property. Govern=
ment property shall, unless otherwise pro-
vided herein or approved by the Contracting
Officer, be used only for the performance of
this contract.

(d) Property wmanagement and control.
The Contractor shall maintain and admin-
ister In accordance with sound business prac-
tice a program for the maintenance, repair,
protection, and preservation, control of and
secountability for Government property, so
as to assure its full avmlabiinzh;md us;eh;lt-
ness for the performance O s contract.
The Contractor agrees to promptly receipt for
all Government property in a form and man-
ner as prescribed by the Contracting Officer.
The Contractor further agrees to take all
reasonable steps to comply with all direc-
tions or instructions which the Contracting
Officer may prescribe regarding the manage-
ment and control of Government property.

(e) Risk or loss. The Contractor shall not
be liable for any loss of or damage to Govern-
ment property, or for expenses Incidental to
such loss or damage, except that the Con-
tractor shall be responsible for any such loss
or damage (including expenses inclidental
thereto) :

(1) Which results from willful misconduct
or Jack of good faith on the part of any of
the Contractor's direction or officers, or on
the part of any of its managers, superin-
tendents, or other equivalent representatives,
who have supervision or direction of (A) all
or substantially all of the Contractor's opera-
tlons at any one plant, laboratory or sepa-
rate location in which this contract is being
performed or (B) a separate and complete
major organization, industrial or otherwise,
!0 connection with the performance of this
contract:

() Which results from a failure on the
Part of the Contractor, due to willful miscon-
duct or lack of good faith on the part of
iy of its directors, officers or other repre-
sentatives mentioned in subparagraph (1)
thove, (A) to maintain and administer, in
fccordance with sound business practice, the
program for maintenance, repair, protection,
and preservation of Government property as
jeauired by paragraph (d) hereof, or (B) to
take all reasonable steps to comply with any
ippropriate written divections of the Con-
iracting Officer under paragraph (4) hereof:

() For which the Contractor is other-
Wise responsible under the express terms of

his contract:

(Iv) Which results from a risk expressl
prauired to be insured under this c:gtmcty.

Ut only to the extent of the insurance so
quired to be procured and maintained,
& % the extent of insurance actually
Procured ang maintained, whichever is
Ereater; or &

o )c;','-?ffé‘ Tesults from a risk which 1s tn
Contracty ¥ insurance or for which the
fo tno_or Is otherwise reimbursed, but only
b le extent of such insurance or yelm..

ursmeui?;': Provided, That, 1t more than one

Ove exceptions shall be applicable
5,: z&:“zi-c:;\& Contractor's nabmg? under

gt 2 on g
nm‘y2 ’Ot}ller excepuon_hau not be limited by

\¢) I the Contractor transf
me, ers Govern-
t Ut property to thetgossession and control
Affect e transfer shall not
e of o et e O
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property as set forth in (1) above. The Con-
tractor shall require the subcontractor to
assume the risk of and be responsible for
any loss or destruction of or damage to
Government property while in the latter's
possession, or control, and the subcontract
shall contaln appropriate provisions requir-
ing the return of all Government property
in as good condition as when received (ex-
cept for reasonable wear and tear or for
the utilization of the property in accordance
with the provisions of this contract).
Provided, however, That the subcontractor
may be relieved from such liability only to
the extent that the subcontract, with the
prior approval of the Contracting Officer, so
provides.

(3) The Contractor shall not be reim-
bursed for, and shall not include as an item
of overhead, the cost of Insurance, or any
provisions for a reserve, covering the risk
of loss of or damage to the Government
property, except to the extent that the
Government may have required the Con-
tractor to carry such insurance under any
other provision of this contract,

(4) Upon the happening of loss or destruc-
tion of or damage to the Government prop=
erty, the Contractor shall notify the
Contracting Officer thereof, and shall take all
reasonable steps to protect the Government
property from further damage, separate the
damaged and undamaged Government prop-
erty, put all the Government property in the
best order, and furnish to the Contracting
Officer & statement of:

(1) The lost, destroyed, and damaged Gov=
ernment property;

(i1) The time and origin of the loss, de-
struction or damage;

(ii1) All known Interests in commingled
property of which the Government property
is a part; and

(lv) The insurance, if any, covering any
part of or interest In such commingled
property.

The Contractor shall make repairs and
renovations of the damaged Government
property or take such other actions as the
Contracting Officer directs.

(6) In the event the Contractor is in-
demnified, reimbursed, or otherwise compen-
sated for any loss or destruction of or
damage to the Government property, it shall
use the proceeds to repair, renovate, or re-
place the Government property involved, or
shall credit such proceeds against the cost
of the work covered by the contract, or
shall otherwise reimburse the Government,
as directed by the Contracting Officer, The
Contractor shall do nothing to prejudice the
Government's right to recover against third
parties for any such loss, destruction or
damage and, upon the request of the Con-
tracting Officer shall, at the Government’s
expense, furnish to the Government all
reasonable assistance and cooperation (in-
cluding assistance in the prosecution of suit
and the execution of instruments of
assignment in favor of the Government) in
obtaining recovery. In addition, where a sub-
contractor has not been relieved from
liabllity for any loss or destruction of or
damage to Government property, the con-
tractor shall enforce the liability of the
subcontractor for such loss or destruction of
or damage to the Government property for
the benefit of the Government.

(f) Disposition of Government property.
(1) During the period of performance of this
contract, the Contractor shall promptly and
regularly report to the Contracting Officer,
in such form and manner as the Contracting
Officer may direct, concerning the status of
Government property under the contract, in-
cluding all Government property in the Con-
tractor’s possession which is not in use or
which is excess to the needs of the contract,
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The Contractor shall make such disposition
of Government property as the Contracting
Officer may direct. The Contractor shall in
no way be relieved of responsibility for Gov-
ernment property without the prior written
approval of the Contracting Officer.

(2) Upon completion or expiration of this
contract, or at such earlier date as may be
fixed by the Contracting Officer, the Contrac-
tor shall render an accounting as prescribed
by the Contracting Officer, of all Government
property which had come into the possession
or custody of the Contractor under this con-
tract. Such accounting shall include inven-
tory schedules covering all items of
Government property not consumed in the
performance of this contract, or not there-
tofore delivered to the Government, or for
which the Contractor has not otherwise been
relieved of responsibility. The Contractor
shall dellver or make such other disposition
of Government property covered in such in-
ventory schedules as the Contracting Officer
may direct.

(3) The net proceeds of any disposition of
Government property, in accordance with
(1) and (2) above, shall be credited to the
cost of the work covered by the contract or
shall be paid in such manner as the Con-
tracting Officer may direct.

() Restoration of premises. Unless other-
wise provided herein, the Government shall
not be under any duty or obligation to re-
store or rehabilitate, or to pay the costs of
the restoration or rehabilitation of the Con-
tractor's facility or any portion thereof which
is affected by removal of any Government
property.

(h) Title to property under coniracts with
educational institutions for scientific re-
search. If this is a contract with a nonprofit
educational institution for scientific re=
search, as determined by the Contracting
Officer elsewhere in this contract, the fol-
lowing title provision shall replace paragraph
(b) above and the following is added to
paragraph (d),

Title. (1) Title to all Government-
furnished property shall remain in the
Government.

(11) Except as otherwise expressly provided
elsewhere in this contract, title to all ma-
terial, supplies, and equipment purchased or
otherwise acquired by the Contractor, for
the cost of which the Contractor is to be
reimbursed as a direct item of cost, shall
be and remain in the Contractor subject to
the provislons of subparagraph (1ii) below:
Provided, however, That the Contractor shall
not, under any Government contract or sub=
contract thereunder or, under any Govern-
ment grant, charge for any depreciation,
amortization, or use of any property title to
which remain in the Contractor pursuant
to this subparagraph. The Contractor agrees
to use such materlals, supplies, and equip=
ment for the benefit of research under this
contract and any extension or successor
contracts thereto and to continue to use
such property for the benefit of research of
interest to the Government.

(111) With respect to items of equipment
having an acquisition cost of $1,000 or more,
title to which vests in the Contractor pur-
suant to subparagraph (ii) above, the Con-
tractor agrees:

(A) To report such items to the Contract-
ing Officer from time to time as they are
acquired and to maintain a control system
which will permit their ready identification
and location; and

(B) To transfer title to any such items to
the Government or to a third party desig-
nated by the Government, when third party
s eligible under existing statutes, in ac~
cordance with any written request therefor
issued by the Contracting Officer at any time
prior to final payment under this contract,

FEDERAL REGISTER, VOL, 37, NO. 231—THURSDAY, NOVEMBER 30, 1972




25392

(iv) All Government-furnished property,
together with all property acquired by the
Contractor, title to which vests in the Gov-
ernment pursuant to any other express pro-
vision of this contract, is subject to the pro-
visions of this clause and is hereinafier
collectively referred to as “Government prop-
erty." Title to the Government property shall
not be affected by the incorporation or at-
tachment thereof to any property not owned
by the Government, nor shall such Govern-
ment property, or any part thereof, be or be-
come a fixture or lose its identity as per-
sonality by reason of aflixation to any realty.

(d) Whether or mot title to property is
vested in the Contractor, the Contractor iIs
responsible for maintaining property acquired
from contract funds available for the per-
formance of the contract except for property
which through normal use becomes unserv-
fceable and uneconomically repairable.

12, CHANGES

The Contracting Officer may at any time,
by a written order, and without notice to the
sureties, if any, make changes, within the
general scope of this contract, in any one or
more of the following:

(a) Drawings, designs, or specifications;
(b) method of shipment or packing; (c) place
of Inspection, delivery, or acceptance; and
(d) the amount of Government-furnished
property. If any such change causes an in-
crease or decrease in the estimated cost of,
or the time required for performance of this
contract, or otherwise affects any other provi-
sions of this contract, whether changed or
not by any such order, an equitable adjust-
ment shall be made (a) In the estimated
cost or delivery schedule, or both, and (b)
in such other provisions of the contract as
may be so affected, and the contract shall be
modified in writing accordingly. Any claim
by the Contractor for adjustment under this
clause must be asserted within thirty (30)
days from the date of regeipt by the Con-
tractor of the notification of change: Pro-
vided, however, That the Contracting Officer,
ff he decides that the facts fustify such ac-
tion, may receive and act upon any such
claim asserted at any time prior to final pay-
ment under this contract. Where the cost of
property made obsolete or excess as a result
of a change is included in the Contractor's
claim for adjustment, the Contracting Officer
shall have the right fo prescribe the manner
of disposition of such property. Failure to
agree to any adjustment shall be a dispute
concerning & question of fact within the
meaning of the clause of this contract en-
titled, “Disputes.” However, nothing in this
clause shall excuse the Contractor from pro-
ceeding with the contract as changed.

13. NOTICE TO THE GOVERNMENT OF DELAYS

Whenever the Contractor has knowledge
that any actual or potential sltuation, In-
cluding, but not limited to, labor disputes,
is delaying or threatens to delay the timely
performance of the work under this con-
tract, the Contractor shall Immediately give
written notice thereof, including all relevant
information with respect thereto, to the
Contracting Officer.

14. TERMINATION FOR THE CONVENIENCE OF THE
GOVERN MENT

(Text of this clause is set forth in FPR
1-8.704-1.)

15, RIGHTS IN DATA

(a) Subject Data. As used In this clause,
the term “Subjfect Data™ means writings,
sound recordings, pictorial reproductions,
drawings, designs or other graphic repre-
sentations, procedural manuals, forms, dia-
grams, workflow charts, equipment descrip-
tions, data files and data processing or com=~
puter programs, and works of any similar
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nature (whether or not copyrighted or copy-
rightable) which are specified to be de-
livered under this contract. The term does
not include financial reports, cost analyses,
and similar information incidental to con-
tract administration.

(b) Government rights. Subject only to
the proviso of (c) below, the Government
may use, duplicate, or disclose in any man-
ner and for any purpose whatsoever, and
have or permit others to do so, all subject
data delivered under this contract.

(e) License to copyrighted data. In addi-
tion to the Government rights as provided
in (b) above, with respect to any subject
data which may be copyrighted the Contrac-
tor agrees to and does hereby grant to the
Government a royalty-free, nonexelusive and
irrevocable license throughout the world to
use, duplicate, or dispose of such data in
any manner and for any purpose whatso-
ever, and to have or permit to do so: Pro-
vided, however, That such license shall be
only to the extent that the Contractor now
has or prior to completion or final settle-
ment of this contract may sacquire, the
right to grant such lecense without becom-
ing liable to pay compensation to others
solely because of such grant.

(d) Relation to patents. Nothing contained
in this clause shall imply a license to the
Government under any patent or be con-
strued as affecting the scope of any license
or other right otherwise granted to the Gov-
ernment under any patent.

(e) Marking and identification. The Con-
tractor shall mark all subject data with the
number of this contract and the name and
address of the contractor or subecontractor
who generated the data. The Contractor shall
not affix any restrictive markings upon any
subject data, and if such markings are af-
fixed, the Government shall have fhe right
at any time to modify, remove, obliterate,
er ignore any such markings.

(f) Subcontractor data. Whenever any sub-
Ject data is to be obtained from a subcon-
tractor under this contract, the Contractor
shall use this same clause in the subcon-
tract, without alteration, and no other clause
shall be used to enlarge or diminish the
Government’s rights in that subcontractor
subject data.

(g) Deferred ordering and delivery of
data. The Government shall have the right
to order, at any time during the performance
of this contract, or within 2 years from either
acceptance of all items (other than data)
to be delivered under this contract or ter-
mination of this contract, whichever is later,
any subject data and any data not called
for in the schedule of this contract but gen-
erated in performance of the contract, and
the Contractor shall promptly prepare and
deliver such data as Is ordered. If the
principal investigator is no longer associated
with the contractor, the contractor shall ex-
ercise its best efforts to prepare and deliver
such data as is ordered. The Government'’s
right to use data delivered pursuant to this
paragraph (g) shall be the same as the rights
in subject data as provided In (b) above.

The Contractor shall be relieved of the
obligation to furnish data pertaining to an
item obtained from a subcontractor upon
the expiration of 2 years from the date he
accepted such items. When data, other than
subject data, is delivered pursuant to this
paragraph (g), payment shall be made, by
equitable adjustment or otherwise, for con=
verting the data into the prescribed form,
reproducing it or preparing it for delivery.

16. REFPORTING OF ROYALTIES

If this contract involves any royalty pay-
ments {n excess of $250 or if the amount of
any royalty payment in excess of $250 is
reflected in the estimated cost, the Contrac-
tor shall report in writing to the Contracting

Officer, as soon as practicable during the per.
formance of this contract, the amount of any
royalties paid or to be paid by it directly to
others in connection with the performance of
this contract, together with (a) the names
and addresses of licensors to whom such pay-
ments are made; (b) the patent numbers or
patents application serial numbers (with fil
ing dates) Involved or other identification of
the basis of such royalties; and (c¢) informa.
tion concerning the manner of computation
of such royalties, ,

17. AUTHORIZATION AND CONSENT

The Government hereby gives its author-
jzation and consent for all use and manu.
facture of any iInvention described in and
covered by a patent of the United States In
the performance of this contract or any part
hereof or any amendment hereto, or any sub-
contract hereunder (Including any lower tier
subcontract).

18. NOTICE AND ASSISTANCE REGARDING PATERT
AND COPYRIGHT INFRINGEMENT

(Text of this clause is set forth in FPR 1-
7.101-13)

19. PUBLICATION AND PUBLICITY

(a) Unless otherwise specified in this con-
tract, the Contractor 1s encouraged to pub-
lish and make available through accepted
channels the results of its work under this
contract. A copy of each article submitted
by the Contractor for publication shall be
promptly sent to the Project Officer, The
Contractor shall also inform the Profect Of-
ficer when the article or other work s pub-
itshed and furnish a copy of it as finally
published,

(b) The Contractor shall acknowledge the
support of the Department of Health, Edu-
cation, and Welfare whenever publicizing
the work under this contract in any media
To effectuate the foregoing, the Contractor
shall include in any publication resulting
from work performed under this coniract
an acknowledgement substantlally as fol-
lows: “The work upon which this publica-
tion is based was performed pursuant ©
contract (insert number) with the (insert
name of constituent agency), Department
of Health, Education, and Welfare.”

20. PATENT RIGHTS

(a) Definitions. As used in this clause, the
term (1) “Inventfon” or “Invention or dis-
covery” includes any art, machine, manus
facture, design, or composition of matter
or any new and useful improvement thereol,
or any varfety of plant, which s or may be
patentable under the Patent Laws of the
United States; and (2) “Made,” when used
in relation to any invention or discovery,
means the conception or first actual or con=
structive reduction to practice of such In-
vention. :

(b) Disclosure. Whenever an invention lc;
discovery is made by the Contractar o o
employees in the course of or under t -
contract, the Contractor shall lmmediatsé
give the Contracting Officer written not.i.
thereof and shall promptly thereafter Iu‘e
nish the Contracting Officer with comp_le‘
information thereon, including as & mm‘.‘;
mum (1) a complete written disclosure .
each such invention, and (2) mrormauon{ o
writing as soon as ticable, concen;ul .
the date and identity of any public use.bv -
or publication of such invention made bJ
known to the Contractor. o

(c) Determination of rights. The Se‘-:w
tary, or his duly suthorized represcnmmw.
shall have the sole and exclusive power s
determine whether or not and where ni x::
ent application shall be filed and to (Lar;?
mine the disposition of all rights io &%
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invention made under this contract, includ-
ing title to and rights under any patent ap-
plication or patent which may issue thereon.
The Secretary, or his duly authorized repre-
gentative, may, upon the request of the Con-
tractor, determine to exercise his option
to walve rights to any such invention in for-
elgn countries. The determination of the
secretary, or his duly authorized represent-
ative, on all these matters shall be accepted
g5 final and the provisions of the clause of
this contract entitled *“Disputes’ shall not
apply. The Contractor shall use his best ef-
forts to assure that all of its employees who
may be the inventors of any such invention
will execute all documents and do all things
necessary or proper to effectuate the deter-
mination of the Secretary, or his duly au-
thorized representative, or to vest in the
Government the rights granted to it under
this clause and to enable the Government to
spply for and prosecute any patent applica-
tion, in any country, covering such invention
where the Government has the right under
this clause to file such application.

(d) Contractor employee and subcon-
tractors. The Contractor shall:

(1) Obtain patent agreements to effectu-
ale the provisions of this clause from all per-
sons who perform any part of the work under
this contract and may be reasonably expected
fo make inventions.

(2) Insert in each subcontract having ex-
perimental, developmental or research work
85 one of its purposes, a provision making
this clause applicable to the subcontractor
and its employees.

(e) Reports. The Contractor shall furnish
the Contracting Officer, in addition to the
information called for in paragraph (b) of
this clause:

(1) Interim reports on the first anniver-
fary of the contract, where extended or re-
newed, and every year thereafter listing all
lnventions made during the period, whether
0r not previously reported, or certifying that
no Inventions were made during the applica-
ble period; and

(3) A final report, prior to final settlement
of this contract, listing all such inventions
made in the course of or under this con-
tlﬁt. including all those previously listed

nterim reports, or certifying that there
&€ no such unreported inventions,

(f) Withholding payment for jailure to
comply. At any time during the performance
of this contract, the Contracting Officer may
direct that payment be withheld in the
imount of 10 percent of the total amount
tbligated by the Government with respect
to this contract or 810,000, whichever is less,
g the Contracting Officer determines that the

ontractor has failed to furnish any of the
mtwtx notlces, disclosures, or reports re-
d‘:nr\fd- by paragraphs (b) and (e) above,

! such time as the Contractor shall have
xr_mc!ed such failure. The withholding of
to."! :mnun} or subsequent payment thereof
it ¢ Contractor or the faflure to withhold
w;.;v amount shall not be construed as a
mﬁmﬂ O'I any rights aceruing to the Governw
e X“A\der the contract, This paragraph
e :01 be construed as requiring the Con-
i or to withhold any amounts from a
” On'tmctor to enforce compliance with

‘(’ Patent provisions of a subcontract.
sy Acknowledgment. With respect to
made 1o - EPplication on any invention
e 1 the course of or under this contract,
F;a m‘jomractor shall incorporate in the first
- n?:fp?!.or the patent specification, and
e g enlly In any patent issued thereon
€ Iollowing statement: :

In ?:m Invention described herein was made
~ € course of or under & contract with the

US. pe
“‘mmlﬁ‘mmem of Health, Education, and

RULES AND REGULATIONS

21. KEY PERSONNEL

Where “key personnel” have been identified
in this contract, it has been determined that
such named personnel are necessary for the
successful performance of the work under
this contract; and the Contractor agrees to
assign such personnel to the performsance
of the work under this contract and shall
not remove or replace any of them without
the consent of the Contracting Officer.
Whenever, for any reason, one or more of
the aforementioned personnel is unavail-
able for work under this contract during a
continuous period in excess of three months,
or is expected to devote substantially less
effort to the work than initially antici-
pated, the Contractor shall immediately
notify the Contracting Officer to that effect
and shall, subject to the approval of the
Contracting Officer without formal modifi-
cation to the contract, replace such person-
nel with personnel of substantially equal
abllity and qualifications. Provided, how-
ever, in the event the Contracting Officer
determines that sultable replacement of key
personnel is not feasible or that the re-
duction of effort would be so substantial as
to impair the successful prosecution of the
work, the Contracting Officer may direct
that the contract be changed or terminated,
pursuant to the clauses of this contract en-
titled “Changes” or “Termination for the
Convenience of the Government,” or may
take such other action with respect thereto
that he deems appropriate.

22. LITIGATION AND CLAIMS

The Contractor shall give the Contracting
Officer immediate notice in writing of (a) any
action, including any proceeding before an
administrative agency, filed against the
Contractor arising out of the performance
of this contract, Including, but not limited
to the performance of any subcontract here-
under; and (b) any claim against the Con-
tractor the cost and expense of which is
allowable under the clause entitled “Allow-
able Cost.” Except as otherwise directed by
the Contracting Officer, the Contractor shall
furnish immediately to the Contracting
Officer copies of all pertinent papers received
by the Contractor with respect to such action
or claim. To the extent not in conflict with
any applicable policy or insurance, the
Contractor may, with the Contracting Of-
ficer’s approval, settle any such action or
claim. If required by the Contracting Officer,
the Contractor shall (a) effect an assignment
and subrogation in favor of the Government
of all the Contractor’'s rights and claims (ex-
cept those against the Government) arising
out of any such action or clalm against the
Contractors; and (b) authorize representa-
tives of the Government to settle or defend
any such action or claim and to represent
the Contractor in, or to take charge of, any
action. If the settlement or defense of an
action or claim is undertaken by the Govern-
ment, the Contractor shall furnish all reason~
able assistance in effecting a settlement or
asserting a defense. Where an action against
the Contractor Is not covered by a policy of
insurance, the Contractor shall, with the ap-
proval of the Contracting Officer, proceed
with the defense of the action in good faith.
The Government shall not be liable for the
expense of defending any action or for any
costs resulting from the loss thereof, to the
extent that the Contractor would have been
compensated by insurance which was re-
quired by law or regulation or by written
direction of the Contracting Officer, but
which the Contractor failed to secure
through its own fault or negligence.

In any event, unless otherwise expressly
provided in this contract, the Contractor
shall not be reimbursed or Indemnified by
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the Government for any liability loss, cost
or expense, which the Contractor may incur
or be subject to by reason of any loss, in-
Jury, or damage, to the person or to real or
personal property of any third parties as
may accrue during, or arize from, the per-
formance of this contract.

23, REQUIRED INSURANCE

(a) The Contractor shall procure and
maintain such insurance as is required by
law or regulation, including but not limited
to, the requirements of subpart 1-10.5 of
the Federal Procurement Regulations (41
CFR 1-10.5), or by the written direction of
the Contracting Officer. Prior written ap-
proval of the Contracting Officer shall be
required with respect to any insurance pol-
icy the premiums for which the Contractor
proposes to treat as a direct cost under this
contract and with respect to any proposed
qualified program of self-insurance. The
terms of any other insurance policy shall
be submitted to the Contracting Officer for
approval upon request.

(b) Unless otherwise authorized in writ-
ing by the Contracting Officer, the Contrac~
tor shall not procure or maintain for its own
protection any Insurance covering loss or de=
struction of or damage to Government prop=
erty.

24. OVERTIME

Except as authorized by section 1-12.
102-5 of the Federal Procurement Regula-
tions as in effect on the effective date of
this contract or otherwise provided in this
contract, the contractor shall not perform
overtime work under or in connection with
this contact for which premium compensa-
tion is required to be paid, without specific
written approval from the contracting offi-
cer.

25. FOREIGN TRAVEL

Foreign travel shall not be performed
without the prior written approval of the
contracting officer. As used in this clause
“Foreign Travel” means travel outside the
United States, its Territories and Possessions,
and Canada.

26, QUESTIONNAIRES AND SURVEYS

In the event the performance of this con~
tract involves the collection of information
upon identical items from 10 or more per=
sons, other than Federal employees, the con-
tractor shall obtain written approval from
the contracting officer, prior to the use
thereof, of any forms, schedules, question-
naires, survey plans or other documents, and
any revisions thereto, intended to be used In
such collection.

27. PRINTING

Unless otherwise specified in this contract,
the contractor shall not engage in, nor sub-
contract for, any printing (as that term is
defined in title I of the Government Printing
and Binding Regulations in effect on the
effective date of this contract) in connection
with the performance of work under this
contract: Provided, however, That perform-
ance of a requirement under this contract
involving the reproduction of less than 5,000
production units of any one page or less than
25,000 production units in the aggregate of
multiple pages, will not be deemed to be
printing. A production unit is defined as one
sheet, size 8 by 104 inches, one side only,
one color.

28, SERVICES OF CONSULTANTS

Except as otherwise expressly provided else-
where in this contract, and notwithstanding
the provisions of the clause of this contract
entitled “Subcontracting,” the prior written
approval of the Contracting Officer shall be
required:
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(a) Whenever any employee of the con=-
tractor is to be reimbursed as a “consultant™”
under this contract; and

(b) For the utilization of the services of
any consultant under this contract exceed-
ing the dally rate set forth elsewhere in this
contract or; if no amount is set forth, $100,
exclusive of travel costs, or where the services
of any consultant under this contract will
exceed 10 days in any calendar year.

Whenever contracting officer approval is
required, the contractor will obtain and fur-
nish to the contracting officer information
coneerning the need for such consultant
gervices and the reasonableness of the fees
to be paid, Including, but not limited to,
whether fees to be pald to any consultant
exceed the lowest fee charged by such con-
sultant to others for performing consultant
services of a simildar nature.

29. ASSIGNMENT OF CLAIMS

(Text of this clause is set forth in FPR
1-30.708.)

30. CONTRACT WORK HOURS STANDARDS ACT—
OVERTIME COMPENSATION

(Text of this clause is set forth iIn FPR
1-12.303.)
31. WALSH-HEALY PUBLIC CONTRACTS ACT
(Text of this clause is set forth in FPR 1-
12.605.)
32. EQUAL OPPORTUNITY
(Text of this clause is set forth in FPR 1-
12.802-2.)
33. CONVICT LABOR
(Text of this clause Is set forth in FPR 1-
12.203.)
34, OFFICIALS NOT TO BENEFIT
(Text of this ¢clause is set forth in FPR 1-
7.101-19.)
35. COVENANT AGAINST CONTINGENT FEES
(Text of this clause is set forth in FPR 1-
1.503.)
36, BUY AMERICAN ACT SUPPLY AND SERVICE
CONTRACTS
(Text of this clause is set forth In FPR 1-
6.104-5.)
37. UTILIZATION OF SMALL BUSINESS CONCERNS
(Text of this clause is set forth in FPR 1-
1.710-3(a).)
38. UTILIZATION OF LABOR SURPLUS AREA
CONCERNS
(Text of this clause Is set forth in FPR 1-
1.805-3(a).)
39. UTILIZATION OF MINORITY BUSINESS
ENTERPRISES
(Text of this clause is set forth in FPR 1~
1.1310-2.)
40. PAYMENT OF INTEREST ON CONTRACTORS"
CLATMS
(Text of this clause Is set forth In FPR 1-
1.322.)
41. LISTING OF EMPLOYMENT OPENINGS

(Text of this clause Is set forth in FPR 1-
12.1102-2.)

§ 3-16.950-315A Form HEW-315A
(12/72), general provisions (nego-
tiated cost-reimbursement contract
with nonprofit institutions other than
educational institutions).

GENERAL PROVISIONS
(NEGOTIATED COST-REIMBURSEMENT
CONTRACT)

1. DEFINITIONS

As used throughout this contract, the fol-
lowing terms shall have the meaning set
forth below:

RULES AND REGULATIONS

(a) The term *“Secretary” means the Secre-
tary, the Under Secretary, or any Assistant
Secretary of the Department of Health, Edu-
cation, and Welfare; and the term "his duly
authorized representative” means any per-
son, persons, or board (other than the Con-
tracting Officer) authorized to act for the
Secretary.

(b) The term “Contracting Officer” means
the person executing this contract on be-
half of the Government, and any other officer
or employee who is properly designated Con-
tracting Officer; and the term Includes, ex-
cept as otherwise provided in this contract,
the authorized representative of the Con-
tracting Officer acting within the Iimits of
his authority.

(¢c) The term "Project Officer” means the
person representing the Government for the
purpose of technical direction of contract
performance. The Project Officer is not au-
thorized to issue any instructions or direc-
tions which effect any increase or decrease
in the cost of this contract or which change
the period of this contract.

(d) The term “Department” means the
Department of Health, Education, and
‘Welfare.

(e) Except as otherwise provided in this
contract, the term “subcontract” includes
purchase orders under this contract.

2. DISPUTES

(Text of this clause is set forth In FPR
1-7.101-12.)

3. LIMITATION OF COST

(a) It is estimated that the total cost to
the Government for the performance of this
contract will not exceed the estimated cost
set forth in this contract and the contractor
agrees to use its best efforts to perform all
work and all obligations under this contract
within such estimated costs. If at any time
the contractor has reason to believe that the
costs which it expects to incur in the per-
formance of this contract in the next suc-
ceeding 60 days, when added to all costs
previously incurred, will exceed 75 percent
of the estimated cost set forth in the con-
tract, or, if at any time the Contractor has
reason to believe that the total cost to the
Government, for the performance of this
contract, will be substantially greater or less
than the estimated cost thereof, the con-
tractor shall notify the contracting officer in
writing to that effect, glving its revised
estimate of such total cost for the perform-
ance of this contract.

(b) The Government shall not be obligated
to reimburse the contractor for costs in-
curred in excess of the estimated cost set
forth in the contract and the contractor shall
not be obligated to continue performance
under the contract or to incur costs In
excess of such estimated cost unless and
until the contracting officer shall have noti-
fied the contractor in writing that such
estimated cost has been increased and shall
have specified in such notice a revised
estimated cost which shall thereupon con-
stitute the estimated cost of performance
of this contract. When and to the extent that
the estimated cost set forth in this contract
has been increased by the contracting offi-
cer in writing, any costs incurred by the
contractor in excess of such estimated cost
prior to the increase in estimated cost shall
be allowable to the same extent as if such
costs had been incurred after such increase
in estimated cost.

4. ALLOWABLE COST

(a) Compensation for Contractor’s per-
formance. Payment for the allowable cost, as
herein defined and as actually incurred by
the contractor shall constitute full and eom-
plete compensation for the performance of
the work under this contract.

(b) Allowable cost. The allowable cost of
performing the work under this contract

shall be the cost actually incurreq by the
Contractor, elther directly incident or prop-
erly allocable to the contract, in the per-
formance of this contract in accordance with
its terms, The allowable cost, direct and in.
direct, mcluding acceptability of cost allocs-
tion methods, shall be determined by the
Contracting Officer in accordance with:
(1) (1) “A Guide for Nonprofit Institutions
Establishing Indirect Cost Rates for Research
Grants and Contracts with the Department
of Health, Education, and Welfare, DHEW
Publication OASC-5,” or (i) “A Guide for
Hospitals, Establishing Indirect Cost Rates
for Research Grants and Contracts with the
Department of Health, Education, and Wel-
fare, DHEW Publication OASC-3," or (1) Sub-
part 1-15.7 of the Federal Procurement Regu-
lations (41 CFR 1-15.7) if the contract is
with a State or local Government Agency,
(2) The terms of the contract.

5. NEGOTIATED OVERHEAD RATES

(a) Notwithstanding the provisions of the
clause of this contract entitled, “Allowsble
Cost,” the allowable Indirect costs shall be
obtained by applying negotiated overhead
rates to bases agreed upon by the parties, as

below.

(b) The Contractor, as soon as possible,
but not later than six (6) months after the
expiration of each of the Contractor’s finan.
clal years or such period as may mutually
be agreed upon by the Government and the
Contractor, shall submit to the Contracting
Officer, with: & copy to the cognizant audit
agency, a proposed final overhead rate or
rates for that period based on the Con-
tractor's cost experience during that period,
together with supporting cost data. Nego-
tiation of final overhead rates by the Con-
tractor and the Contracting Officer shall be
undertaken as promptly as practicable after
receipt of the Contractor's proposal.

(c) Allowability of costs and acceptability
of cost allocation methods shall be deter-
mined in accordance with the cost principles
set forth in paragraph (b) (i) of Clsuse 4,088
in effect on the date of this contract, and
the same hereby incorporated herein Dby
reference.

(d) The results of each negotiation shall
be set forth in an amendment to this con-
tract, which shall specify (1) the agreed
final rate, (2) the bases to which the rates
apply, and (3) the periods for which the
rates apply.

(e) Pendmg, establishment of final over-
head rates for any period, the Contractor
shall be reimbursed either at negotiated pro-
visional rates as provided in this contract
or at billing rates acceptable to the Contract-
to appropriate adjust-
ment when the final rates for that period
are established. To prevent substantial over
or under pa t, the provisional or billing
rates may, at the request of either party.
be revised by mutual agreement, either retre-
actively or prospectively. Any such revision
of negotiated provisional rates pro
this contract shall be set forth in an
ment to this contract. o

(f) Any failure by the parties to Bi?“‘:r
any final rate or rates under this clause 8 1&:-
be considered n dispute concerning & ql:mg
tion of fact for decision by the Contractis
Officer within the meaning of the clouse
this contract entitled “Disputes.

(g) Submission of proposed P i
and/or final overhead rates, together wmc
appropriate dats in support thereof, © U
Secretary or his duly suthorized reP"s‘;’ 5
tive, and agreements on provisionsl 575
final overhead rates entered into beW“nd .
Contractor and the Secretary of bis “bi
authorized representative, 8s eﬁdeﬂc;d e
Negotiated Overhead Rate Agreements r
by both parties, shall be deemed t0 31;0‘~e.
the requirements of (b), (d), and (©)

rovisional
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6. PAYMENT

(a) Payment on account of allowadle costs.
Once each month (or at more frequent in-
tervals if approved by the Contracting Offi-
cer) the Contractor may submit to the Con-
tracting Officer, in such form and reasonable
detail as may be required, an invoice or
voucher supported by a statement of costs
incurred by the Contractor in the perform-
ance of this contract and claimed to con-
stitute allowable costs. Promptly after receipt
of each invoice or voucher the Government
shall, subject to the provisions of (b) below,
make payment thereon as approved by the
Contracting Officer.

(b) Audit adjustments. At any time or
times prior to settlement under this contract
the Contracting Officer may have invoices or
vouchers and statements of cost audited.
Each payment theretofore made shall be
subject to reduction for amounts included
in the related invoice or voucher which are
found by the Contracting Officer, on the
basis of such audit, not to constitute allow-
able cost. Any payment may be reduced for
overpayvment, or Iincreased for underpay-
ments on preceding inveices or vouchers.

(c) Completion voucher. On receipt and
approval of the invoice or voucher desig-
nated by the Contractor as the “completion
Involcs™ or “completion voucher” and upon
compliance by the Contractor with all the
provisions of this contract (including with-
out limitation, the provisions relating to
patents and provisions of (d) below) the
Government. shall promptly pay to the Con-
tractor any balance of allowable cost. The
completion Invoice or voucher shall be sub-
mitted by the Contractor promptly following
completion of the work under this contract
but in no event later than 6 months (or such
longer period as the Contracting Officer may
in his discretion approve In writing) from
the date of such completion.

(d) Applicable credits. The Contractor
sgrees that any refunds, rebates, credits, or
ofher amounts (including any interest
athereon) accruing to or received by the Con-
ractor or any assignee under this contract
shall be pald by the Contractor to the Gov-
frment, to the extent that they are properly
allocable to costs for which. the Contractor
has bheen reimbursed by the Government
under this contract, Reasonable expenses in-
fwred by the Contractor for the purpose of
sécuring such refunds, rebates, credits, or
other amounts shall be allowable costs here-
g’%{fr when approved by the Contracting

(e) Financial settlement. Prior to final
Pryment under this contract, the Contractor
and each assignee under this contract whose
8ssignment Is in effect at the time of final
Payment under this contract shall execute
and deliver:

; or(rln ) An assignment to the Government in
tmm:md substance satisfactory to the con-
- o't:g officer, of refunds, rebates, credits,
theregs | mounts (Including any interest
o on) properly allocable to costs for which
o tontractor has been reimbursed by the
Government under this contract, and

m(2a A release discharging the Govern-
Bnerllt. its officers, agents, and employees from
ik m}nilmes. obligations, and claims arising
b:»l' Of or under this contract, subject only

the {ollowing exceptions:

m"e“ 'Speciﬁed claims in stated amounts or
susoset;;?;zfed amounts where the amounts are
T € to exact statement by the con-

(1) Claims, together with r
?;2»:: Incidental thereto, base; :s::zgl;il:bfﬁ-
e o}the contractor to third parties arising
b the performance of this contract:

d, ’l’httsuchel&hnamnotknownto
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the contractor on the date of the execution
of the release: And provided jurther, That
the contractor gives notice of such claims in
writing to the contracting officer not more
than 6 years after the date of the release or
the date of any notice to the contractor
that the Government is prepared to make
final payment, whichever is earlier; and
(iil) Claims for reimbursement of costs
(other than expenses of the contractor by
reason of its Indemnification of the Gov-
ernment against patent liability), includ-
ing reasonable expenses incidental thereto,
incurred by the contractor under the provi-
sions of this contract relating to patents.

7. EXAMINATION OF RECORDS

(a) This clause is applicable if the amount
of this contract exceeds $2,600 and was en-
tered into by means of negotiation including
small business restricted advertising, but is
not applicable if this contract was entered
into by means of formal advertising.

(b) The contractor agrees that the Comp-
troller General of the United States and the
Secretary, or any of their duly authorized
representatives, shall until expiration of 3
years after final payment under this contract
or of the time period for the particular
records in part 1-20 of the Federal Procure-
ment Regulations (41 CFR Part 1-20),
whichever expires earlier, have access to and
the right to examine any directly pertinent
books, documents, papers, and records of the
contractor involving transactions related to
this contract.

(¢) The contractor further agrees to In-
clude in all his subcontracts hereunder a
provision to the effect that the subcontractor
agrees that the Comptroller General of the
United States, or his duly authorized rep-
resentatives shall, until expiration of 8 years
after final payment under the subcontract,
or of the time periods for the particular
records specified in part 1-20 of the Federal
Procurement Regulations (41 CFR Part
1-20) whichever expires earlier, have access
to and the right to examine any directly
pertinent books, documents, papers, and
records of such subconfractor, Involving
transactions related to the subcontract. The
term “subcontract” as used in this clause
excludes (1) purchase orders not exceeding
$2,500 and (2) subcontracts or purchase or-
ders for public utility services at rates estab-
lished for uniform applicability to the gen-
eral publie.

(d) The periods of access and examina-
tion described In (b) and (c) above, for
records which relate to (1) appeals under
the “Disputes” clause of this contract, (2)
litigation or the settlement of claims arising
out of the performance of this contract, or
(3) costs and expenses of this contract as
to which exception has been taken by the
Comptroller General or any of his duly au-
thorized representatives, shall continue untfl
such appeals, litigation, claims, or exceptions
have been disposed of,

8. INSPECTION AND REPORTS

(a) Inspection of work. The Government
shall have the right to inspect the work and
activities under this contract, including,
without limitation, premises where any Gov-
ernment property may be located, at such
reasonable times and in such manner as it
may deem appropriate and the contractor
shall afford the Government proper facilities
and assistance for such inspection,

(b) Reports. The contractor shall furnish
such progress reports, schedules, financial
and cost reports, and other reports concern-
ing the work under this contract as specified
elsewhere in this contract. Cost and other
financial data and projections furnished
pursuant to this paragraph (b) shall not re-
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lieve the Contractor of the requirements for
furnishing notice specified in the clause of
this contract entitled ‘“Limitation of Cost.”

9. SUBCONTRACTING

(a) Prior approval required. Except as pro-
vided in (c) below, the contractor shall not
enter into any subcontract or purchase order
not otherwise expressly authorized elsewhere
in this contract without the prior written
approval of the contracting officer and sub-
ject to such conditions as the contracting
officer may require.

(b) Request jor approval. The contrac-
tor's request for approval to enter into a
subcontract pursuant to this clause shall
include: (1) a description of the supplies or
services to be called for by the subcontract;
(2) identification of the proposed subcon-
tractor and an explanation of why and how
the proposed subcontractor was selected, in-
cluding the degree of competition obtained;
(3) the proposed subcontract price, together
with the Contractor's cost or price analysis
thereof; (4) identification of the type of
subcontract to be used; (5) a copy or draft
of the proposed subcontract, if avallable,
and (6) any other information which the
contracting officer may require.

(¢) Certain purchases of property and
services. Prior written approval shall not be
required for firm fixed-price subcontracts
for the purchase or rental of items of per-
sonal property having a unit acquisition cost
of less than $200 or for subcontracts In a
total amount less than $1,000 unless other-
wise specified elsewhere in this contract:
Provided, however, That advance notification
shall be given by the contractor of any sub-
contract which exceeds in dollar amount 5
percentum of the total estimated cost of this
contract.

(d) Coniractor's procurement system. The
contractor shall use methods, practices or
procedures in subcontracting or purchasing
(hereinafter referred to as the contractor’s
“procurement system™) acceptable to the
contracting officer. The contracting officer
may, at any time during the performance of
this contract, require the contractor to pro-
vide information concerning its procurement
system.

(e) Ejfect of subcontracting, Subcontracts
shall be made in the name of the contractor
and shall not bind nor purport to bind the
Government. The making of subcontracts
hereunder shall not relieve the contractor of
any requirement under this contract (in-
cluding, but not limited to, the duty to
properly supervise and coordinate the work
of subcontractors, and the duty to maintain
and account for property pursuant fo the
clause of this contract entitled “Government
Property”™). Approval of the provisions of
any subcontract by the contracting officer
shall not be construed to constitute a deter-
mination of the allowability of any cost
under this contract, unless such approval
specifically provides that it constitutes a
determination of the allowability of such
cost, I